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Contract information — Schedule 1

Item 1

Name:

ABN (if applicable):
Registration/licence no:
Representative:

Address for notices:

Email:
Mobile:
Telephone:

Facsimile:

Signed by *party:

Signed by witness:
Name of witness:

Date of signi

mon'seal of *party:

(if applicable)

Signed by:
Capacity:

Print name:

Signed by:
Capacity:

Print name:

Date of signing:

The owner

The contractor

If the *party is an i
partnership or u

Idual trustee,
association

rporated association

the *party is a corporation, corporate trustee or

Officer / Director / Secretary

Officer / Director / Secretary

Officer / Director / Sole Director

Officer / Director / Sole Director

Owner's initials
ABIC MW 2018 H WA

© 2018 Australian Institute of Architects / Master Builders Australia Ltd

For definitions, see pages 71 to 73

Contractor’s initials
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Schedule 1 — Contract information

ltem 1 If the owner has financed
Clause AS the *works using a
lending institution

Name of lender:

Representative:

Address:

Email:

Mobile:

Telephone:

Facsimile:

Item 2 The architect

Clause A6
Name:

Registration number

Representative:

Address for notices:

ltem 3 Sp conditi

Clause B2 . .
re any other special conditions? Yes No
If yes, schedule 2a applies. Strike out whichever doesn’t apply
ill e owner remain in occupation? Yes No
If yes, schedule 2b applies. Strike out whichever doesn’t apply
Signature of owner:
Signature of contractor:
Item 4 The *contract price
Clause N1 o
*Cost of building work: $
Plus *GST $
*Contract price  $
Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,

Major Works Contract for Housing in WA For definitions, see pages 71 to 73 Page 2
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Contract information — Schedule 1

Iltem 5 The *works
Clause A2
Brief description of the *works:
ltem 6 The *site of the *works
Clause A2

The address/location of the *site:

ltem 7 Security provided by the contractor
Item 7a Is the contractor to give security to the
Clause C1
owner? Yes No
Strike o sn't apply
ltem 7b o ) inated type of " tion
wner’s nominated type of security:
Clauses C1, C4 Uncoaditional Guarantee
If no security selected on or before execution of ike outavhichever doesn't apply. If
this contract, clause C4 applies neith ted, cash retention is default
ltem 8 Security provided by the owner
Clause C14 . .
Is the owner to give security by a
*unconditional guarantee to the cofitractor? Yes No
Strike out whichever doesn'’t apply
ltem 9 Percentage of *contract cash
Clause €2 retention %

If nothing stated, 5%

ltem 10 Percentage,of tragfprice for each

ntee

ltem 10a >ives 2 unconditional guarantees
each of: %
If nothing stated, 2.5%
ltem 1 ives 1 unconditional guarantee of: %

If nothing stated, 5%

riod for payment of certificates and

for release of security calendar days
If nothing stated, 7 calendar days

em 12 Public liability insurance

Clause E1
Is the owner or the contractor to take out and
maintain public liability insurance?
If nothing stated, the contractor
Owner’s initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials

ABIC MW 2018 H WA For definitions, see pages 71 to 73 Page 3 Major Works Contract for Housing in WA



Schedule 1 — Contract information

Item 13 Contract works insurance

Clause E2
Is the owner or the contractor to take out and

maintain contract works insurance?

If nothing stated, the contractor

Item 14 Amount to cover fees of the architect
Clause E5.1 and other consultants

If nothing stated, 10% of the *contract price

ltem 15 Amount to cover cost of demolition
ClauseE5.1  3nd removal of debris

If nothing stated, 10% of the *C rice

ltem 16 Amount of insurance for injury,

ClauseE5.2  j|Iness, disease or death
Item 17 Insurance excess
Clause E10

Clause E1: Amount of excess for
public liability insurance:
nothing stated, $1,000.00
Clause E2: Amount of exces

S
contract works insuramce:

If nothing stated, $1,000.00
ltem 18 Date by which the owner i
Clause F1 possession of the *site

ltem 19 Quality assurance sy

Clause G2.2
ltem 20 Separate wor
Clause G4 contracto

Separa or: Separate work:

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
Major Works Contract for Housing in WA For definitions, see pages 71 to 73 Page 4 ABIC MW 2018 H WA



Contract information — Schedule 1

ltem 21 Percentage for the contractor’s

Clause H2 overheads and profit %
If nothing stated, 15%

Item 22 *Adjustment of time costs

Clause H5 . .
Stage of completion of the *works: Sum per *working day (i

ltem 23 Percentage of difference to g€ adde

Clausek4.2  tg the *contract price %
If nothing stated, 10%

Item 24

Clause L1.1m

ltem 2 lo e for delay due to disruptive
Clauses L2, eather conditions *working days

Other allowances for delay having
regard to the nature of the contract
and the *works which do not entitle
*adjustment of time costs

Cause: Allowance (*working days):

Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC MW 2018 H WA For definitions, see pages 71 to 73 Page 5 Major Works Contract for Housing in WA



Schedule 1 — Contract information

Item 27 Date for *practical completion

Clause M1

Item 28 Commissioning tests for *practical
Clause M1 completion

ltem 29 Separable parts

Clause M1
Date for *practical te per day of
Description of each separable ;P P Y
art completion of liquidated damages
P separable part applicable to part
1
2
3
4
5
6
Item 30 a iquidated damages $ per calendar day
Clause M12 (including any *GST)
Ite efeéts liability period for the *works months
cl If nothing stated, 12 months
ltem Date for submitting progress claims
Clause N3 If nothing stated, the 15" of the month
Item 33 Information to be included in a
Clause N3 progress claim
Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,

Major Works Contract for Housing in WA For definitions, see pages 71 to 73 Page 6 ABIC MW 2018 H WA



Contract information — Schedule 1

Item 34 Interest rate on overdue amounts

Clause N16 %
If nothing stated, 10% per annum

Item 35 Official documents

ltem 353 *Official documents required to begin the

*works but to be obtained by the contractor:

ltem 35b *Official documents required to complete the
*works but to be obtained by the owner:

Item 36 *Deposit provided by the owne
ltem 363 Is the owner to provide give a *d i to
Clauses N5, N17  contractor? Yes No
Strike out whichever doesn't apply
Item 36b If yes in item 36a, t *deposit is:  $ incl. *GST
Clauses N5, N17 If nothing stated, $0.00
Refer to Informatio atement for maximum Dollar value must not be more than 6.5%
deposit unts permi under the *Act of the *contract price
Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials

ABIC MW 2018 H WA For definitions, see pages 71 to 73 Page 7 Major Works Contract for Housing in WA



Schedule 2a — Special conditions

Special conditions

Item 3 of schedule 1
Clause B2

© 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,

Owner’s initials,
Page 8 ABIC MW 2018 H WA
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Owner occupier special conditions — Schedule 2b

The owner remains in occupation
Item 3 of schedule 1

These special conditions only apply for projects where the owner will remain in occupation
during construction:

Replace clause D1.1 with the following:
Subject to clause D2, from the time the contractor is given access to the *site until 4.00pmion the
date of *practical completion, the contractor bears the risks described in the followi

Replace clause D3.1 with the following:
Subject to clause D4, from the date of *practical completion, the owner bears t described in
the following clauses.

Replace clause D6.1 with the following:
Risk in a separable part of the *works passes from the contract he 4.00pm on the date
of *practical completion for that separable part.

follo
given access to the *site until 4.00pm on the

Replace the first paragraph of clause E1.1 with t
Subject to clause E3.1, from the time the contracto,
day the architect issues the final certificate to th
in item 12 of schedule 1 must take out and

Replace clause E2.1 with the followi
Subject to clause E3.1, from the ti
day the architect issues the fi the *necessary work to the contractor and to the

f schedule 1 must take out and maintain insurance

naming the contractor, it

the items referred t u

Replace clause wing:

1 The ive the contractor access to the *site from the date shown in item 18 of
sc
2 owe ner is not obliged to give access to the *site until the owner:
a ceived, or the architect as the agent of the owner has received, a copy of the
contract executed by both parties
b is satisfied that all of the insurances required under section E to be provided by the

contractor, are in place.

la lause M1.2 with the following:
om 4.00pm on the day the architect issues the notice of *practical completion, the contractor ceases
to have access to the *works except by prior arrangement with the owner.

Replace clause M11.1 with the following:
Not used.

Replace clause Q3.1 with the following:
If the owner terminates the engagement of the contractor under clause Q1 or Q2 before *practical
completion, the owner may exclude the contractor from the *site.

Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC MW 2018 H WA For definitions, see pages 71 to 73 Page 9 Major Works Contract for Housing in WA



Schedule 3 — Order of precedence

The order of precedence of *contract documents is:
Clause B2

1. The special conditions shown in schedule 2a.

2. The owner occupier conditions shown in schedule 2b.
3. The conditions set out in this contract and schedule 1.
4. The specifications described below:

5. The drawings listed below:

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
Major Works Contract for Housing in WA For definitions, see pages 71 to 73 Page 10 ABIC MW 2018 H WA



Order of precedence — Schedule 3

6. All other documents described begléw:

Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC MW 2018 H WA For definitions, see pages 71 to 73 Page 11 Major Works Contract for Housing in WA



Schedule 4 — Site information

The *site information is:
Clause F3

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
Major Works Contract for Housing in WA For definitions, see pages 71 to 73 Page 12 ABIC MW 2018 H WA



Forms of guarantee — Schedule 5a

Contractor’s *unconditional guarantee to the owner
Clause C3

for [insert amount $AUD]
in favour of [insert name of owner]

[Insert name of owner, and ABN if owner is a company] of [insert address] (owner) has entered into a
written contract dated [insert contract date] with [insert name of contractor and ABN] of [i ddress]

contents of the notice or the declarant’s capacity to giv
payments without further reference to the contractor,
person to the security provider not to pay the w the amount.

The security provider’s liability under this ing isMot affected by any variation of the contract or

by any waiver by the owner of any default by or.
This undertaking remains in forc rst of the following events occurs
o the owner notifies the seefiri idewin writing that this undertaking is no longer required;

o the security provider pays to the owner;

o the owner inform ider that the contractor has performed all its obligations and
paid all amounts‘¥eg e paid under the contract; or

. [insert date offexpiryftermination of this undertaking].

This undertaking es ights in anyone except the owner and the owner’s successors and cannot be

assigned,

Thig,undertaking is governed by the law of [insert jurisdiction].
C on [insert date] as a Deed.
igned, sealed and delivered on behalf of [insert name of security provider] by its attorney [insert name

and address of attorney of security provider] declaring it has no notification of the revocation of the
power of attorney granted to it on [insert date] under which this undertaking is executed.

Signature of attorney

Signature of witness

Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC MW 2018 H WA For definitions, see pages 71 to 73 Page 13 Major Works Contract for Housing in WA



Schedule 5b — Forms of guarantee

Contractor’s *unconditional guarantee to owner for *off-site plant or

material
Clause C10

for [insert amount $AUD)]
in favour of [insert name of owner]

[Insert name of owner, and ABN if owner is a company] of [insert address] (owner) has entered into a
written contract dated [insert contract date] with [insert name of contractor and ABN] of [insert a

(contractor) for the construction of the works described in that contract. The contract states t
contractor may elect to claim in a progress claim the contractor’s valuation of off-site plant
intended to be incorporated into the works but not yet delivered to the site. The contra

unconditional guarantee.

[Insert name of security provider] unconditionally undertakes that if the owher givesdt a written notice
stating the basis and extent of its entitlement to draw on the undertaking ané\the am@uint to which it is
entitled, the security provider will pay the owner the amount which

contents of the notice or the declarant’s capacity to give t curity provider will make the

payments without further reference to the contractor, tice by the contractor or any other

The security provider’s liability under this
by any waiver by the owner of any defa

Signed, sealed and delivered on behalf of [insert name of security provider] by its attorney [insert name
and address of attorney of security provider] declaring it has no notification of the revocation of the
power of attorney granted to it on [insert date] under which this undertaking is executed.

Signature of attorney

Signature of witness

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
Major Works Contract for Housing in WA For definitions, see pages 71 to 73 Page 14 ABIC MW 2018 H WA



Forms of guarantee — Schedule 5c¢

Owner’s *unconditional guarantee to the contractor
Clause C14

for [insert amount $AUD]
in favour of [insert name of contractor]

[Insert name of contractor, and ABN if contractor is a company] of [insert address] (contractor
entered into a written contract dated [insert contract date] with [insert name of owner a
[insert address] (owner) for the construction of the works described in that contract.
that the owner may elect to give security for the performance of the contract in th an
unconditional guarantee.

ate the acctiracy or the reasonableness of the
e. The security provider will make the
payments without further reference to the owner, despi ide by the owner or any other person to

J the contractor notifies th er in writing that this undertaking is no longer required;
J the security provide
. the contractor inf provider that the owner has performed all its obligations and

paid all amounts paid under the contract; or
. [insert date i mination of this undertaking].

This undert ights in anyone except the contractor and the contractor’s successors and
cannot b
Thigtindestaking is governed by the law of [insert jurisdiction].

E EID'On [insert date] as a Deed.

igned, sealed and delivered on behalf of [insert name of security provider] by its attorney [insert name
d address of attorney of security provider] declaring it has no notification of the revocation of the
power of attorney granted to it on [insert date] under which this undertaking is executed.

Signature of attorney

Signature of witness

Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC MW 2018 H WA For definitions, see pages 71 to 73 Page 15 Major Works Contract for Housing in WA



Schedule 6 — Provisional sums

*Provisional sums

Section K

Sum allowed Description Particular person*

$

t Note: If the owner intends on using a particular person to carry out the work for which a *provisional
sum has been allowed the name of that person should be shown above. If the identity of the particular
person is not known at the time that this contract is executed the intention to use a particular person
should be indicated by inserting ‘Yes’ above in the column headed ‘Particular person’.

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
Major Works Contract for Housing in WA For definitions, see pages 71 to 73 Page 16 ABIC MW 2018 H WA



Prime cost sums — Schedule 7

*Prime cost sums

Section K

Sum allowed Description Particular person*

$

T Note: If the owner intends on using a particular person to carry out the work for which a *prime cost
sum has been allowed the name of that person should be shown above. If the identity of the particular
person is not known at the time that this contract is executed the intention to use a particular person
should be indicated by inserting ‘Yes’ above in the column headed ‘Particular person’.

Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC MW 2018 H WA For definitions, see pages 71 to 73 Page 17 Major Works Contract for Housing in WA



Schedule 8 — Items to be supplied by the owner

ltems to be supplied by the owner for incorporation in the *works
Clause N1

ltems to be supplied by the owner and installed by the contractor (and only the costs of
installation are included in the *contract price):

Items to be supplied and installed by er no allowance has been included in
the *contract price for supply and j@stallatio

Owner’s initials, © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials,
Major Works Contract for Housing in WA For definitions, see pages 71 to 73 Page 18 ABIC MW 2018 H WA



Notice for the Home Owner - Schedule 9

Home Building Contracts Act 1991
NOTICE FOR THE HOME OWNER

This Notice

A builder must give a copy of this notice to you, as the owner, before you sign a contract for home
building work that is covered by the Home Building Contracts Act 1991.

This notice explains relevant provisions of that Act as required by section 4(2). The Act itself s
referred to for the exact text. A copy of the Act can be obtained from the State Law Publisher (check the
White Pages for the current address).

Who are “owners” and “builders”?

In this notice “owner” means the person for whom the home building work is to be d “builder”
means the person who, in the course of business, is to do the work or arrange i done.

What the Act covers

The Act deals with contracts for home building work where the contr 2 $7 500 and below
$500 000. The Act also applies to contracts, within that price rangeffor associated work (e.g. swimming
pools, carports and landscaping) and for alterations. It makes som isi that are implied in all

contracts, and also states what is not allowed in any contract.

or oppressive”. Furthermore, neither you nor the build anything that is “misleading or
deceptive”.

The Act deals with “cost plus” contracts only to aflimited ext
rules for cost plus contracts”.

see later in this notice under “Special

mmissioner for breaches of the contract and
conduct — see later in this notice under “Disputes”.
ny unconscionable behaviour by you.

You may seek appropriate redress through th
the Act, including for unconscionable i
The builder’s rights are similar, but

A person can be prosecuted or fi
provisions apply to owners as

plying with some provisions of the Act. Some of these

It is compulsor ilding work except associated work alone (e.g. swimming pools, carports,
pergolas an i e cost of which is above $20 000, to be covered by home indemnity

Hom insurance is also compulsory for associated work if that work is performed under a
[ des construction or renovation of a residence and the total cost of all the building work

encing work or demanding any payment (including a deposit) from you, the builder must
me indemnity insurance and give you a certificate confirming the existence of the insurance
over.

ere may be periods when a builder is exempt from the requirement to take out home indemnity
insurance. During, and in some circumstances after, one of these periods a builder must give you a
notice in a prescribed form.

Home indemnity insurance will protect you and any successive owners against financial loss due to the
insolvency, death or disappearance of the builder that results in —

(@) loss of deposit (up to a limit of $20 000);
(b)  the non-completion of the building work; or
(c) the failure to rectify faulty or unsatisfactory building work.

Home indemnity insurance generally does not cover an owner for any money paid in advance other than

Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd Contractor’s initials
ABIC MW 2018 H WA For definitions, see pages 71 to 73 Page 19 Major Works Contract for Housing in WA



Schedule 9 — Notice for the Home Owner

a deposit. In any event it is a breach of the Act for a builder to request and receive such a payment —
see later in this notice under “Provisions that are not allowed”.

Note that, with building work carried out under a cost plus contract, the builder is required to take out
home indemnity insurance to cover only the risk specified in (c) above — see later in this notice under
“Special rules for cost plus contracts”.

Claims may be made under a home indemnity insurance policy at any time before the end of a period of
6 years after the day of practical completion of the building work.

Some home building work is exempt from the requirement to obtain home indemnity insurance. If your
work is exempt your builder should give you a notice informing you that this is so. The Building
Commission staff can provide you with further information in this respect.

Contract — steps to be followed

Everything agreed to between you and the builder must be set out in a written contract. Thé
must be dated and signed by both you and the builder or your respective representative
done you may terminate the contract — see later in this notice under “Termination Q

You must be given a copy of the contract as soon as is practicable after it has been Signed and before
the building work starts.

Itis the builder’s duty to see that all these steps are taken.

Special rules for cost plus contracts

A “cost plus” contract is one under which the builder is entitled to
extra amount for profit. A costs plus contract —

over actual costs incurred plus an

(@) must be headed “cost plus contract”; and

(b)  must contain a statement in which both you and th ledge that it is a cost plus
contract and that the Act does not apply to it, to the requirement for a builder to
take out home indemnity insurance in the situati i just below.

If the contract does not comply with these re
this notice under “Termination of contractX

ay terminate the contract — see later in

As mentioned above, the Act does not i
complaint about the building work cagi

0 a cost plus contract. However, if you have a
ch a contract, you can apply to the Building

The builder is required to t ome indemnity insurance in relation to a cost plus contract to cover
you and any successive i jnancial loss where an order made by the Building Disputes
Tribunal under the Bui n Act is not enforceable due to the insolvency, death or

ion is included you may terminate the contract — see later in this notice under
ation of contract”.

The builder may also be prosecuted and fined for demanding, or receiving, any payment after the work
begins other than a progress payment as set out in (b) above.

The builder must not include provisions in the contract that are “unconscionable, harsh or oppressive”. If
you think this has occurred, you may refer the matter to the Building Commissioner — see later in this
notice under “Disputes”.
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Notice for the Home Owner - Schedule 9

Prime cost/Provisional sum

Where a contract refers to “prime costs” it means fittings or equipment that may vary in price (e.g.
bathroom tiles). The builder must estimate the cost of such items at or above the lowest amount that they
could reasonably cost and the cost must not be understated in the contract. If it is, the builder may be
prosecuted and fined. This also applies to estimates for “provisional sums” such as site works.

Contract price must be fixed

A contract must not contain a “rise and fall” clause. Arise and fall clause allows the builder to pass on
price increases for labour or materials that occur after the contract is signed.

However, the builder can include a clause in the contract that allows for a price increase to cover an
increase in actual costs that results from —

(@) government taxes or charges increasing after the contract is signed;
(b) the builder having to comply with a State or Commonwealth law; or

(c)  work not starting within 45 working days after the contract is signed if
the builder.

ot caused by

If (c) applies and the price rise is more than 5%, you may terminate t
of receiving written notice of the increase — see later in this notice
can also choose to apply to the Building Disputes Tribunal within t
rise is justified.

10 working days
ion of contract”. You
assess whether the price

Varying the contract

1. Steps to be followed

All changes to the building work to be carried ou , including the cost of the change, must
be put in writing and be dated and signed by both you andithe builder or your respective representatives.

A copy must be given to you as soon as is possi th you and the builder have signed, and

2. Exceptions
Certain changes may be m i steps being taken, namely —

(@) changes resultinggf
written law;

directions’given by a building surveyor or other person acting under a

i 0 ircu ut thi include u u
b changes reseen circumstances (but this does not include unforeseen labour or
materi i

Note also chang ay of price increase that are referred to above under the heading “Contract
price mu ed” and below under the heading “Where approvals are delayed”.

at you have as an owner

ferred to in paragraph (a) or (b) immediately above occurs, the builder must give you
ation in writing — see section 8(1), (2) and (3) of the Act. Note that, if you and the builder
ute about whether particular circumstances are “unforeseen circumstances” and you wish to

the Building Commissioner, you must do so within 10 working days after this information is given
0 you.

Where approvals are delayed
A contract is conditional on —

(@) abuilding licence and the Water Corporation’s approval being obtained within 45 working days
from the date of the contract; and

(b) the written acceptance within that period by both you and the builder of any condition attached to
the building licence or the Water Corporation approval that will vary the contract.
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Schedule 9 — Notice for the Home Owner

Note that contracts that are only for associated work (e.g. swimming pools, carports and landscaping)
are not subject to these conditions.

Both you and the builder must do what you reasonably can to ensure that these conditions are met. If
they are not met, the rights of the parties depend on whose fault it was that the condition was not met
within the 45 day period.

Builder at fault Owner at fault or neither or both parties at fault
Contract remains in force on the same Contract remains in force on the same terms and
terms and conditions unless you and the conditions until you and the builder agree, agree
builder agree otherwise. otherwise but —

0] the builder may by written notice increase th
contract price;

(i)  if the increase exceeds 5% you may t
contract within 10 working days afte

reasonable costs incurred up tc
termination — see below

(i)  you may apply, within 1@,workin

Defects — making good

Any defect in work done or materials supplied under a cont
builder is notified of the defect within 4 months (or a greatér period if
practical completion of the building work.

e good by the builder if the
ded for in the contract) after

However, you and the builder may agree in the contra ar defects are excluded from this

provision.

Inspection

A builder must not prevent you (or a per writing to represent you) or your lending
institution from inspecting the buildingwor by the contract or by regulations under the Act. A
contract cannot restrict inspection : iting them to normal working hours or forbidding

terfere with the building work.

Termination of contract

In various places above i d that you can terminate the contract for a particular reason. To do this
you must give notice 4 [ uilder before the building work is finished.

the builder.

Disputes

you became entitled to take legal action.

There are monetary limits on orders that can be made under that Act. The limits are $100 000 if an order
is made by the Building Commissioner and $500 000 if the order is made by the State Administrative
Tribunal following a referral by the Building Commissioner.
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Notice for the Home Owner - Schedule 9

2. Standard of services
You can make a complaint to the Building Commissioner under the Building Services (Complaint
Resolution and Administration) Act 2011 about certain building services not being carried out in a proper
and proficient manner or being faulty or unsatisfactory.
Such a complaint to the Commissioner must be made within 6 years from the time the building service is
completed. The building service is completed —
(a) if the building service is carried out under a building permit, when a notice of cessation or a
notice of completion in relation to the permit has been given to the relevant permit authority;
(b) otherwise, on the date on which the building service was last carried out.
There are monetary limits on orders that can be made under that Act. The limits are $100_000 ifian order
is made by the Building Commissioner and $500 000 if the order is made by the State A ive
Tribunal following a referral by the Building Commissioner.

3. Procedure

Before you make a complaint to the Building Commissioner about a contrag in this Act,
written notice that you propose to make a complaint must be given to the o pgether with a
description of the remedy that you propose to seek and the evidence h you propose to rely. You
must provide a copy of that notice to the Building Commissioner at

Advice on how to make a complaint to the Building Commissioner

from Building Commission staff or from the Building Commigsion’s w
www.buildingcommission.wa.gov.au.

N
%
&
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A Overview

Al Cooperative contracting

A1

2

Under this contract, the contractor and the owner must:

a act reasonably

b cooperate in all matters

c avoid obstructing the other and

d provide all reasonable assistance and cooperation to the other who is a claimant under
an insurance policy required by this contract.

These obligations do not affect either *party’s rights or responsibilities under this contract.

A2  Obligations of the contractor

A1

The contractor must:

a begin the *works within 10 *working days after being given possession e

b diligently carry out all *necessary work and complete the *works to out
in the *contract documents

c keep the *site and any area affected by the *works clean an

ction fo 1ation. If so, the
rocedures under clause J1

apply
f obtain all *official documents required un
any shown in item 35a of schedule 1
g comply with all other obligations
h comply with all *relevant legislation
i bring the *works to *practical ]

deXthis confract

ccordance with clause M1.

If the contractor’s capacity to c e *works is altered to the extent that it may be
unable to meet its obligatio i iately inform the architect and the owner in
writing.

If relevant work healt ation (WH&S legislation) requires it, the contractor:
a acknowledge as engaged and appointed it under the WH&S
b

Owner's initials
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Overview A

A3 Warranties by the contractor

.1 The contractor warrants that it:

a has the capacity to enter into this contract

b has the skill and the technological, human and financial resources necessary to
perform its obligations

c is registered or licensed, as the case may be, in accordance with the *relevant legislation
to carry out the *works and the registration or licence number is shown in item 1 of
schedule 1

d has been allocated the Australian Business Number (ABN) shown in item 1 o

schedule 1 for taxation purposes and that it is registered for *GST

e will notify the owner *promptly of any change in its ABN, *GST regi$
status of its licence or registration to carry out the *works. &
.2 The contractor warrants that:

n, or t

a the *works will be performed in a proper and workmanli accordance
with the contract
b it will supply materials that are of merchantable ably fit for the

purpose for which the owner required the *home Bitilding werk to be performed.

A4 Obligations of the owner

.1 The owner must:
a subject to subclause A2.1f, obtain an
required to begin the *works an

the contractor all *official documents
ifem 35b of schedule 1
b obtain from neighbouring owners all eagsements that are required before the *works can

begin

C with this contract
this contract and provide appropriate *contract

f the contractor only through the architect
g ractor the *contract price as adjusted in accordance with this contract
h 1 other obligations under this contract.

2 If cial position alters to the extent that it may be unable to meet its

I owner does not own the property on which the *works are to be carried out, written
permiSsion from the property owner for the *works to be carried out must be provided by the
er to the contractor. The contractor is released from any obligations under the contract if
e owner fails to provide this written permission.
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A Overview

A5 Warranties by the owner

A1
2

The owner warrants that it has the financial resources necessary to perform its obligations.
If the owner has financed the *works using a lending institution, the owner warrants that the
institution is shown in item 1 of schedule 1.

If the owner has shown an Australian Business Number (ABN) in item 1 of schedule 1, it
warrants that:

a the ABN is correct

b it will notify the contractor if it is not registered for *GST and

c it will *promptly notify the contractor if its ABN or registration status changes.

The owner warrants that:

a prior to its execution of this contract a building licence has been issued a

b it is lawful under the *Water Act for the *works under this contract to com!

If relevant work health and safety legislation (WH&S legislation) requiresg er:

a appoints the contractor as the principal contractor for the *works 3 in
WH&S legislation

b authorises the contractor to have management and contro and to

exercise such authority of the owner as is necessary to enable the cgntractor to
discharge the responsibilities imposed on the contractor aSihe pringipal contractor
under the WH&S legislation.

The owner warrants that all *owner-specified materials plypwith the *building code.

However, if the contractor:

a is or becomes aware that the *owner-speci "t or will not comply, or

b has a reasonable doubt about whether ified materials do or will comply,
with the *building code

then the contractor must *promptly give the tice and a copy to the architect,

identifying the relevant *owner-spec nd stating that they may not be compliant

with the *building code and may, or the intended purpose. If the *owner-specified

code and the contractor has not given such a
oes not apply and is of no effect.
a request for an instruction or *urgent instruction.

notice, then the warranty in c
A notice given under 5.
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Overview A

A6 Architect to administer contract

.1  The architect for the purposes of this contract is shown in item 2 of schedule 1.

.2 The architect is appointed to administer this contract on behalf of the owner and the owner
warrants that the architect has authority to administer this contract.

.3 The architect is the owner’s agent for giving instructions to the contractor. However, in
acting as assessor, valuer or certifier, the architect acts independently and not as the agent of
the owner.

4  The owner must ensure that the architect, in acting as assessor, valuer or certifier, c
with this contract and acts fairly and impartially, having regard to the interests of both the
owner and the contractor. The owner must not compromise the architect’s i e in
acting as assessor, valuer or certifier.

.5 The architect is not the owner’s agent for giving or receiving notices u
clause A9, section P and section Q.

appointed as the architect for the purposes of this contr
.8  The newly appointed architect is bound by the wiritten dec

A7 Architect’s instruction

.1  The architect may issue an instructiong@t any tim ng this contract provided that the
instruction is given in writing.

.2 The architect may give the contr *urgedf instruction, if the architect identifies the

instruction as urgent, and:
a can demonstrate t nces are urgent or
b receives a reque, ent instruction from the contractor (which may, because of

iven by the contractor orally and confirmed in writing

possible for the architect to give the *urgent instruction in writing,
t circumstances, the architect may give the contractor an oral instruction
rgent instruction in writing within one *working day.

uction for a *variation, the architect is not obliged to confirm the *urgent instruction in
and may issue a different *urgent instruction, issue an instruction in accordance with

rocedures under clause J1, or both.

r the purposes of this contract, an *urgent instruction has the same effect as an instruction

issued by the architect in accordance with subclause A7.1, unless the context, or express

words in the relevant clause, distinguish between the two forms of instruction.
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A Overview
A8 Disputing architect's certificate or written decision

.1 If a *party wishes to dispute a certificate, notice, written decision or written assessment
issued by the architect, the *party must give the architect written notice under this clause
within 20 *working days after receiving the certificate, notice, written decision or written

assessment.

.2 If the *party fails to give a notice under subclause A8.1, that *party will not be entitled to
dispute the matter at all.

.3 The architect must assess a notice given under subclause A8.1 and give a written decision
the *party and the other *party within 10 *working days.

4 If a *party wishes to dispute a written decision given under subclause A8.3, the requirem

of section P apply.

A9 Disputing architect's failure to act

.1 If a *party wishes to dispute the failure of the architect to issue somethi

failure of the architect to issue something.
.2 The architect must assess a notice given under subclause A9.1
the *party and the other *party within 10 *working days.
3 If a *party wishes to dispute a written decision given u

.1 If the architect fails to issue a certificate, noti
required under this contract in respect o
accepted or is valid.

A1l Compensation is sole remed

.1 If the contractor or the owner

A12 Building licence

.1 By execut

a
b 0 accept any direction in connection with carrying out the *works that may be
ive der clause J6 by a licensee under the *Water Act.
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Documents B

B1 Discrepancies or omissions in documents

A1

If either *party discovers a discrepancy, an ambiguity, or an omission in, or between, any of
the *contract documents, that *party must *promptly give written notice to the architect. The
architect must *promptly resolve the discrepancy, the ambiguity, or the omission by giving a
written instruction to the contractor and a copy to the owner.

B2 Order of precedence of documents

A1

Unless otherwise shown in schedule 3, the order of precedence of the *contract docuttents is
as follows:

any special conditions shown in schedule 2a

any owner occupation special conditions shown in schedule 2b

the conditions set out in this contract and schedule 1

the specifications for the *works in the order shown in schg¢d

the drawings for the *works shown in schedule 3
any other document in the order shown in schedu
Large scale drawings take precedence over small scale
An instruction from the architect to resolve a discrepandg, an ambiguity, or an omission that
is not in accordance with the order of precedenc i
for a *variation.

0 O N oW

eferre

.1  The contractor and the owner must *
*promptly give to the contractor,
possession in relation to the *works.

.2 An *official document is:
a any report, noti

3 is a building inspector or certifier or other person authorised under

having jurisdiction over the *works.
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C Security

C1 Security provided to owner

.1 If the contractor is required by item 7a of schedule 1 to provide security for performance of
its obligations under this contract, the contractor must:
a allow the owner to withhold a cash retention sum or
b provide the owner with the *unconditional guarantees
according to the alternative required by item 7b of schedule 1.

C2 Security to owner by cash retention

.1 If the security provided by the contractor is cash retention, the owner may withhold t
10% of each progress payment until the value held equates to the percentage sho item 9
of schedule 1 of the *contract price.

.2 The owner must hold the cash retention, including interest earned on it, le fees or
charges on the account, as trustee for the contractor in a separate bank ageount.
.3 Alegal or accounting practice’s trust account will not discharge the owner’ ions

under clause C2.2.

C3  Security to owner by *unconditional guarantees

.1 If the security provided by the contractor is *unconditio
within 10 *working days after this contract is execute
guarantees each equal in value to the percentage sho
*contract price.

guarantees, contractor must

he owner two *unconditional
a of schedule 1 of the

total value of separate securi
amount that is the perce
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Security C

C4 Change to type of security to owner

.1 If the owner has not nominated the type of security in item 7b of schedule 1 on or before
executing this contract, and the *works are not being completed as separable parts, the
contractor may by written notice to the architect change the type of security up until the day
the architect issues the notice of *practical completion.

.2 If the architect receives the written notice from the contractor, the architect must take the
contractor’s request into account in preparing the next progress certificate.

.3 To change from cash retention:

a the contractor must give the owner the *unconditional guarantees in accordancewith
clause C3 when it presents the owner with the certificate and *tax invgice u

clause N6

b subject to clause N8, the owner must then close the designated t ount and pay
the contractor in accordance with clause N7, the amount of g ention held in
accordance with clause C2, within the period shown in it lel

c the owner must also provide the contractor with a copy ofithe bankistatement as at

closure of the designated trust account.
4 To change from *unconditional guarantees:
a the contractor must allow the owner cash retentiomto the yalue of the *unconditional
quarantee being held by the owner under glause C3
b the owner must return the *unconditio tees to the contractor when the amount

ance with clause C2.
use does not affect a *party’s obligations
s shown on the certificate which are not

C the owner must hold the cash r
.5 Failure to comply with the procedur
under clause N6, N7 or N8 in relati

C5 Owner’s right to draw o

.1 The owner may dra
a a certificatesi

C6 PreCed ner to draw on security provided to it

raw on the security under clause C5, the owner must first notify the contractor and the

t in writing of the basis and amount of its entitlement. The notification is not required
architect has issued a certificate in favour of the owner under clause Q9 or Q17.
the security is cash retention, the owner may then draw on the cash retention to the extent
of its entitlement.
If the security is by *unconditional guarantees, the owner must first give to the security
provider a written demand for payment stating the amount of its entitlement.

Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd ~ Contractor’s initials
ABIC MW 2018 H WA For definitions, see pages 71 to 73 Page 31 Major Works Contract for Housing in WA



C Security

C7 Owner’s release of security on *practical completion

.1  When the architect issues the notice of *practical completion, the contractor is entitled to the
release of 50% of the amount of the security then held.
.2 If the security is cash retention:

a the architect must give to the contractor a certificate equal to 50% of the amount of the
security then held at the same time that the notice of *practical completion is issued

b the contractor, on receiving the certificate, must prepare a *tax invoice in accordance
with clause N6 and give both documents to the owner for payment

c the amount stated in the certificate must be paid in accordance with clause N7.

.3 If the security is by *unconditional guarantees, the owner must return one of the guarantee
the contractor within the period shown in item 11 of schedule 1.

C8 Owner’s release of security on *practical completion of separable p

then held.
.2 If the security for the separable part is by cash retention:
a the architect must assess the appropriate proportion of th
s, as at the date of
o the *contract price for the

b the architect must give to the contracto ifi al to 50% of the appropriate
proportion of the security then held at e that the notice of *practical

t prepare a *tax invoice in accordance
with clause N6 and give both the owner for payment, and
d the amount stated in th ust be paid in accordance with clause N7.
.3 If the security for the separa conditional guarantees, the owner must, within
the period shown in ite after the date the architect issues the notice of

1 When the inal certificate for a separable part or the whole of the *works
under ¢ rtificate under clause Q9 or Q17, as the case may be, the owner
must tractor any remaining security for the whole, or the separable part, as

ss any amount owing to the owner under the certificate.
is cash retention, the architect must take into account any remaining security
ing the final certificate.

he certificate is in favour of the contractor, the owner must give to the contractor the
remaining *unconditional guarantee within the period shown in item 11 of schedule 1

b the certificate is in favour of the owner, the certificate is evidence of the basis and
amount of the owner’s entitlement, and the owner may draw on the security under
clause C6 before returning the remaining *unconditional guarantee to the contractor
within the period shown in item 11 of schedule 1.
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Security C

C10 Security to owner for *off-site plant or material

.1 If the contractor wishes to include the contractor’s valuation of any *off-site plant or material in
a progress claim submitted under section N, the contractor must provide the owner with an
*unconditional guarantee for the purpose, for the amount claimed for the *off-site plant or
material. The *unconditional guarantee must be of an approved type. The type shown in
schedule 5b is approved.

.2 The contractor must provide the *unconditional guarantee to the owner at the time the relevant
progress claim is submitted to the architect in accordance with clause N3.

.3 *Off-site plant or material means any plant or material that is intended to be incorporated in
the *works but has not yet been delivered to the *site.

C11 Release of security for *off-site plant or material

.1 The contractor must notify the architect in writing when the conty
*off-site plant or material which has been included in a progress c
the *works in accordance with the *contract documents.

.2 Within 10 *working days of receiving the notice, the archi S
plant or material has been incorporated and within that period, nofify the contractor and
owner in writing of its decision.

.3 If the architect decides that the *off-site plant or giiterial has been incorporated into the *works
in accordance with the *contract documents, i
provided under clause C10 must be released
schedule 1.

4 If at any time before the owner receivigs a notic@\from the architect under subclause C11.3,
the contractor repays the owner

amount of the security remajini

ers that the
incorporated into

must inform the owner that the security
eriod shown in item 11 of

t eq@ial to the amount of the security, or the

e owner drawing on the security under
return the *unconditional guarantee to the contractor
of schedule 1.

aterial has suffered loss or damage which would prevent its
on into the *works in accordance with the *contract documents or

cate issued by the architect in favour of the owner under clause Q9 or Q17 is
not paid by the contractor within the period shown in item 11 of schedule 1 and the
ontractor has not disputed the certificate under clause A8 and
d the owner has complied with the procedure set out in clause C13.

cedure for owner to draw on security provided to it for *off-site plant or material

.1 To draw on the security under clause C12, the owner must first notify the contractor and the
architect in writing of the basis and amount of its entitlement. The notification is not required
if the architect has issued a certificate under clause Q9 or Q17.

.2 The owner must give to the security provider a written demand for payment stating the
amount of its entitlement.
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C Security

C14 Security provided to contractor

.1 If required by item 8 of schedule 1, the owner must provide security to the contractor by
*unconditional guarantee. The *unconditional guarantee must be of an approved type. The type
shown in schedule 5¢ is approved.

.2 The amount of security the owner must provide to the contractor is equal to the percentage
of the *contract price shown in item 10b of schedule 1. The owner must provide the
*unconditional guarantee within 10 *working days after this contract is executed.

C15 Contractor’s right to draw on security provided to it

.1  The contractor may draw on the security provided by the owner under clause C14.¢

a a certificate issued by the architect in favour of the contractor under claug ?
clause Q17 is not paid by the owner within the period shown in item 11 of§sch@dule 1
b the owner has not disputed the certificate under clause A8 and

c the owner has complied with the procedure set out in clause C16

C16 Procedure for contractor to draw on security provided to it
.1 To draw on the security under clause C15, the contractor must first notifyfthe owner and the
architect in writing of the basis and amount of its entitlement. Th i

if the architect has issued a certificate in favour of the ractor under either clause Q9 or
clause Q17.
.2 The contractor must give to the security provider a w de d for payment stating the

amount of its entitlement.

C17 Release of security provided to contrac
.1 The contractor must release the secusi
a a certificate in favour of t

d by the architect following the issue of the

orks or a notice of *practical completion of the last
of the separable parts orks, has been paid or

b a certificate in f
notice of *practi ipleti the *works or a notice of *practical completion of the last

Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd ~ Contractor’s initials
Major Works Contract for Housing in WA For definitions, see pages 71 to 73 Page 34 ABIC MW 2018 H WA



Liability D

D1 Risk before *practical completion

.1 Subject to clause D2, from the time the contractor is given possession of the *site until 4.00pm
on the day the architect issues the notice of *practical completion, the contractor bears the risks
described in the following subclauses.

.2 The risk of injury to or illness, disease or death of any person occurring as a result of the
*works, on or in the immediate vicinity of the *site.

.3 The risk of loss of, or damage to, the property of any person occurring as a result ofghe
*works, on or in the immediate vicinity of the *site.

4 The risk of loss of, or damage to, any *off-site plant or material and any of the f
items on or in the immediate vicinity of the *site:
a the *works

b any *necessary work

c any structure on the *site before the time the contractor is giv

d on-site materials or equipment intended to be incorporatg
any items shown in schedule 8 and

e plant, tools and equipment.

D2 Indemnity before *practical completion

.1 While the contractor bears the risks describe
the owner in respect of any liability arising

clause D1, the contractor must indemnify

ce or breach of contract or breach of

statutory duty by the contractor or any, s employees, agents, licensees or
subcontractors.

.2 The amount of the contractor’s i ity to the/owner is reduced to the extent to which the

0 te contractors is responsible for the personal

injury, illness, disease, deat mage.

.3 Except if expressly provi i this contract, if the contractor is to indemnify,
reimburse, pay a co i damages to the owner under this clause or under any
other clause, the amo actor must pay the owner is:

a credit directly obtained or obtainable by the owner and
b i : owner has paid or will pay on that indemnity, reimbursement,
D3 Risk cticabcompletion
.1 4Subjegt to e D4, from 4.00pm on the day the architect issues the notice of *practical

etion, the owner bears the risks described in the following subclauses.
.2 Thedisk of injury to, or illness, disease or death of any person on or in the immediate vicinity
of the™site.
e risk of loss of, or damage to, the property of any person on or in the immediate vicinity
of the *site.

The risk of loss of, or damage to, any of the following items on or in the immediate vicinity of

the *site:
a the *works and
b materials or equipment intended to be incorporated in the *works, including any

items shown in schedule 8.
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D Liability
D4  Indemnity after *practical completion

.1 While the owner bears the risks described in clause D3, the owner must indemnify the
contractor in respect of any liability arising from negligence or breach of contract or breach of
statutory duty by the owner or any of the owner’s employees, agents, licensees or separate
contractors.

.2 The obligation of the owner to indemnify the contractor is reduced to the extent to which the
contractor or any of its employees, agents or subcontractors is responsible for the personal
injury, illness, disease, death or loss or damage.

.3 Except if expressly provided otherwise in this contract, if the owner is to indemnify,
reimburse, pay a contribution or pay damages to the contractor under this clause or un
any other clause, the amount the owner must pay the contractor is:

a reduced by any *input tax credit directly obtained or obtainable by the co and
b increased by *GST the contractor has paid or will pay on that inde
reimbursement, contribution or damages.

D5 Reinstatement during period when contractor bears risk

.1 If an event occurs which causes loss or damage during the peridd when the contractor bears
the risk, the contractor must *promptly reinstate, at its own expensg, the 1gst or damaged
items referred to in subclause D1.4.

.2 The owner must indemnify the contractor for the cogfof reifistatement under this clause to
the extent to which the owner, its employees, agents aratefeontractors was responsible
for the event which caused the loss or damag

D6 Separable parts — risk
.1 Risk in a separable part of the *wor S the contractor to the owner at 4.00pm on
the day the architect issues the ngpice @ *pra completion for that separable part.
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Insurance E

E1 Public liability insurance

.1  Subject to clause E3, from the time the contractor is given possession of the *site until 4.00pm
on the day the architect issues the final certificate to the contractor and to the owner, the
party nominated in item 12 of schedule 1 must take out and maintain insurance naming the
contractor, its subcontractors and the owner as insureds, against:

a injury to or illness, disease or death of, any person occurring directly as a result of the
*necessary work, on or in the immediate vicinity of the *site (excluding liabilityg
respect of worker’s compensation and employer’s liability) and

b loss of, or damage to the property of, any person occurring directly as
*necessary work, on or in the immediate vicinity of the *site (except
materials or equipment on the *sife that are intended to be incorp
or plant, tools and equipment used on the *site).

.2 The policy must contain all terms required by law and the follow

a the insurance covers the interests of the owner, the contragtor and 3
involved in the *necessary work

b the policy does not apply to loss or liability cause
the owner’s consultants or any other person involued in thef*necessary work

xcluded (although this

rogation against an insured to the extent of

c the insurer’s rights of subrogation against any ins
exclusion may be limited to the right of
that insured’s interest under the poli

E2 Contract works insurance

.1 Subject to clause E3, from the time th&contract@r is given possession of the *site until 4.00pm
on the day the architect issues the ifi€ate to the contractor and to the owner, the

party nominated in item 13 must take out and maintain insurance naming the

E3 arable parts — insurance

If the contractor is required to provide the insurance under clauses E1 and E2, from 4.00pm
the day that the architect issues the final certificate in respect of a separable part, the
contractor is relieved of the obligation to insure that separable part of the *works under
clause E1 or E2.

4 Entitlement to *input tax credit

.1 The *parties must each notify their insurer of their respective entitlement to an *input tax
credit on the insurance premium within 20 *working days of the insurance being taken out.
Each *party must indemnify the other for any loss arising out of the *party’s failure to notify
the insurer. On request by a *party, the other *party must provide evidence that it has
complied with this clause.
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E Insurance

ES Insurance cover

.1  The insurance against loss of or damage to the items referred to in clause E2 must cover:
a the full reinstatement or replacement cost of the *works, materials and equipment on
the *site that are intended to be incorporated in the *works, and plant, tools and
equipment used on the *site

b additional consultants’ fees including the architect’s fees, relating to the reinstatement
or replacement for the amount shown in item 14 of schedule 1

c any necessary demolition and removal of debris, for the amount shown in item 15 o
schedule 1 and

d all *GST associated with reinstatement and replacement of the *works.

.2 The insurance against liability for injury, illness, disease or death must be at leas
amount shown in item 16 of schedule 1.

E6 Limited right to arrange insurances

.1 If one of the *parties is required to take out and maintain either of the ins der
clause E1 or E2, the other may do so if:
a the nominated party fails to satisfy the other *party that insurancesfinder clause E1 or
E2, and complying with the required terms, are in place at'the ti ossession of the
*site is given or

b the nominated party fails to comply *promptl quest from the other *party for

either, a statement in writing setting out all the f the insurances, or
insurance documentation to the satisfa party or
c the nominated party fails to satisfy the(@ther *pakty that the insurance remains in place.

.2 If the other *party takes out and maintain er this clause and wishes to recover
the cost from the nominated party, i

evidence of the premium cost. T take the claim into account in preparing

e architect a claim that sets out

.1  The contractor and tj A ot do or fail to do anything, or allow anything to be
done or not be d j ight'affect any insured’s right to recover from the insurer in

d employer’s liability insurances

aintain worker’s compensation or employer’s liability insurance in
ith the statutory scheme that applies under this contract until the final

ontractor must ensure that each of its subcontractors maintains similar insurances.
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Insurance E

E9

E10

Ell

Insurance claims

.1  Subject to subclause E9.2, the contractor has the primary responsibility to make any claim

under an insurance policy required by this contract.

.2 The owner must make a claim if the owner, its agents, employees or licensees directly causes

the event giving rise to the loss.

.3 The following are the obligations of either the owner or the contractor when making an

insurance claim for any loss or damage arising from an insured event:
a the insurance claim must be made *promptly
b the *party making the insurance claim must provide all information which is figquired

under the relevant insurance policy

c the *party making the insurance claim must *promptly notify the a cti
becoming aware of the event giving rise to the insurance claim &
the notice must contain details of the insurance claim

e the *party making the insurance claim must *promptly give ect@ny additional
information the architect reasonably requests.

Payment of excess

.1 The *party making a claim under an insurance policy arranged er clause E1 or E2 must

pay the excess.
.2 The *party paying the excess may recover t
to the extent to which the personal injur

ost from the other *party in proportion
or death or loss or damage is the
statutory duty by the other *party. The
bursed is the amount shown in item 17 of

result of negligence, or breach of cont
excess paid under clause E10.1 that i
schedule 1.

Contractor entitled to ma im as result of loss or damage

.1 If an event occurs whi S or damage to:
a *necessary wor aken,between the last progress claim and the time that the event

giving ri amage occurred, or
i i delivered to the *site since the last progress claim that are

aterials or equipment on the *site that were, or were intended to be,
e *works, as the case may be, to which the loss or damage occurred.

If reqtired by the *Act, the contractor must:
take out and maintain a policy of *home indemnity insurance which complies with the
*Act and

b provide the owner in accordance with the *Regulations a copy of the required *home
indemnity insurance documents.
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F The site

F1  Owner to give contractor possession of the *site

.1  The owner must give the contractor possession of the *site on or after the date shown in
item 18 of schedule 1.

.2 However, the owner is not obliged to give possession of the *site until the owner:
a has received, or the architect as the agent of the owner has received, a copy of the

contract executed by both *parties

b is satisfied that all of the insurances required under section E to be provided by the
contractor, are in place

c has received, or the architect as agent of the owner has received, any *official do
required to begin the *works that is required under item 35a of schedule 1t
obtained by the contractor.

F2 Contractor’s obligations in relation to the *site

.1 Inrelation to the *site, the contractor must give the owner, the architect,
consultants and, if applicable, a representative of the owner’s lendifigpinst

7

the site, without prior notice, any person on the site dogs not comply, or in the
contractor’s reasonable opinion may have not comp
and safety policies and procedures.

e *sitelinformation

c the *site information in its possession at

F3  Owner warrants that it has given contr

.1  The owner warrants that it has given the co
least 5 *working days before the closi

a, soils tests or geotechnical tests and any other
ysical conditions on and underlying the *site

or other information such a
information regarding t

F4

failing to examine the *site information or inspect the *site.

F5 contractor discovers a *latent condition or *valuable item

The contractor must notify the architect in writing and seek instructions within 5 *working

days if the contractor discovers:

a a *latent condition affecting the *site which the contractor considers may result in it
incurring loss, expense or damage, or may affect its ability to bring the *works to
*practical completion by the date for *practical completion as adjusted or

b a *valuable item on the *site.

.2 A *latent condition is a physical condition on, underlying or adjacent to the *site which a
competent contractor would not have anticipated if the contractor had examined the *site
information and inspected the *site before executing this contract.
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The site F

.3 A *valuable item includes minerals, money, treasure, fossils, archaeological remains, historic
objects or relics.

4 Any *valuable item remains the property of the owner and the contractor must take all
necessary steps to avoid removal of, loss of, or damage to, any *valuable item.

F6 Architect to instruct in relation to a *latent condition or *valuable item

.1 The architect must *promptly give the contractor a written instruction regarding a *latent
condition or *valuable item.

F7 Contractor entitled to claim for *latent condition or *valuable item

.1  The contractor is entitled to make a *claim to adjust the contract in relation
instruction given by the architect regarding the discovery of a *latent cor
item.

.2 The requirements for making a *claim to adjust the contract and thie dtires o be followed
are stated in section H.

F8 If contractor discovers *dangerous or contaminated material

.1 If the contractor discovers on the *site any *dangerous or c indted material, it must
immediately notify any *relevant authority and ghe architect.

.2 The contractor must take all necessary acti
relation to the *dangerous or contaminated
immediately. Clauses J5, J7 and J8 d ation to this clause F8.

.3 The contractor is only entitled to ma adjust the contract that results from

o *dangerous or contaminated material, if the

presence, disturbance or rel

contractor’s control.
4 The requirements for i im to adjust the contract and the procedures to be followed

are stated in section *clgimto adjust the contract is in relation to an “official document,

the requiremen claim are stated in clause J9.

F9 Encroachment

1 If the overs that:
a n a neighbouring owner’s property encroaches onto the *site or
ut the *necessary work will prejudice the right of support of a neighbouring

owner's property and

t is no provision for this situation in the *contract documents, then the contractor must:

C o nothing to adversely change the situation except to ensure that any adjoining
structure is stable
immediately suspend the *necessary work in the vicinity of the situation and

e *promptly request an instruction from the architect and

f may treat the encroaching structure as a *latent condition for the purpose of a *claim to

adjust the contract.
.2 The contractor must continue any *necessary work which will not adversely affect a situation
in subclause F9.1.
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G Building the works

G1 Owner's obligations

.1 The owner must give the contractor the necessary information to allow the contractor to
properly set out the *works including sufficient information to locate a reference set-out
mark.

G2 Contractor’s obligations

.1 The contractor must:

set out the *works and have the setting out certified by a licensed surveyor

direct the manner of performance of the *necessary work

supervise the *necessary work competently

maintain satisfactory industrial relations in relation to the *works

maintain compliant work health and safety on the *site.

.2 If the owner has shown a requirement for a particular quality assurance
schedule 1, the contractor must have that quality assurance system in place befors

3 *

possession of the *site, and the contractor must inspect, test, recox ré défects in
accordance with that quality assurance system and the *contract/documen

o QO n T

G3 Contractor to appoint representative

.1  The person named as the contractor’s representative

of schedule 1 is the
icularly for receiving

G4  Subcontracting

.1  The contractor may subcontr the *works, but not the *works as a whole. The
contractor is liable for the *n

G5

r must give the architect a program within 10 *working days after being given
on oftthe *site. The program must include each of the following;:
tes of commencement and completion of the major stages of the *works and any

arable parts of the *works
the date for *practical completion
c the start and completion dates of all trades
d a critical path.
.2 The program is not part of this contract.

G6 Contractor to give updated program

.1  The contractor must give the architect an updated program when the date for *practical
completion has been adjusted by 5 *working days or more or such other period as agreed. The
updated program must indicate how the previous program has been affected by any

adjustments of time.
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Building the works G

G7 Architect may instruct opening up or testing of the *works

.1 The architect may at any time give to the contractor a written instruction to open up or carry
out tests on elements of the *works other than as required by the *contract documents. The
contractor must *promptly comply with the instruction.

G8 Contractor entitled to claim for costs of opening up or testing

.1  The contractor is entitled to make a *claim to adjust the contract in relation to any loss, expense
or damage that results from an instruction under clause G7, only if the opening up 'r testing
does not reveal *defective work.

.2 The requirements for making a *claim to adjust the contract and the proced

are stated in section H.

o be wed

G9 Architect may instruct amendment to program

.1 At the owner’s request, the architect must instruct the contracto
program. When the contractor receives the instruction, it a
comply with the amended program unless it *promptly gives the arct
it cannot reasonably comply with the amended progra

.2 Aninstruction issued under this clause is to be treated as

to amend the
g program and
ect written notice that

* t instruction.

G10 Contractor entitled to claim for program a

or damage that results from an instr
the instruction results from a fail

rchitect to amend the program, except if
actor to diligently progress the *works so as

to be able to achieve *practical com date for *practical completion as adjusted, or
any other act or omission b
2 If the *works are to be c s separable parts, this clause applies to each separable part.
.3 The requirements fo i jin to adjust the contract and the procedures to be followed

are stated in section

er, and any plant, tools and equipment belonging to the contractor.
f th@suspension continues for more than 20 *working days the contractor may terminate its
engagement in accordance with clause Q13 as if it has already given the notice of
mination under clause Q12.

rchitect may instruct recommencement of the *works

.1 After an instruction to suspend the *works has been given and the owner wishes to
recommence the *works, the architect must instruct the contractor in writing to recommence
the *works. The contractor must comply with the instruction. If the contractor has left the
*site, it must *promptly return to the *site and proceed with the *works.

.2 This clause does not apply if the contractor has terminated its engagement in accordance
with clause G11.
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G Building the works

G13 Contractor entitled to claim for suspension and recommencement of the *works

.1  The contractor is entitled to make a *claim to adjust the contract in relation to any loss, expense
or damage that results from an instruction from the architect to suspend the *works and for
recommencement of the *works.

.2 The requirements for making a *claim to adjust the contract and the procedures to be followed
are stated in section H.

G14 Owner may use separate contractors for separate work

.1 The owner is entitled to use separate contractors to carry out the separate work or do
things shown in item 20 of schedule 1.

.2 The owner must ensure that any separate contractor carries out its work safely, @ s
little interference as possible to the contractor’s:

a *necessary work

b plant and materials delivered to the *site for incorporation into t

c plant and equipment

and liaises with the contractor in relation to the manner, dates ag times {0 ing out the

separate work.

G15 Contractor’s obligations in relation to separate cont

.1  The contractor must *promptly provide the architect ropriate information relating to
the *site to enable any potential separate contra

olished materials, and
ixed materials supplied by the contractor, but only until the owner has paid for
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Claims to adjust the contract H

H1 Time for making a *claim to adjust the contract

.1 The contractor is entitled to make a *claim to adjust the contract only if the contractor:

a *promptly notifies the architect in writing of its intention to make a claim after
receiving an instruction or, if no instruction is issued, *promptly notifies the architect
after becoming aware of an event that will result in a claim and

b submits the detailed *claim to adjust the contract to the architect within a time agreed in
writing between the contractor and the architect or, if no time is agreed, withd
*working days after receiving an instruction or, if no instruction is issued, wit
*working days after becoming aware of the event that has resulted in th i d, for
these purposes, an event is not a consequence of an instruction.

.2 If the claim results from an instruction to proceed with a *variation, the
submission of the claim are set out in clause H2.

.3 If the claim results from an *urgent instruction, suspension of the
progress of the *works, the contractor is not required to give the ation required
under subclause H1.1, but the detailed claim must be sub *working days after
the *urgent instruction is issued or the suspension ends e dela , whichever occurs
first.

4 If the claim results from discovery of *dangerous or conta terial and subclause F8.3
applies, the contractor must *promptly notify théarchitect of its intention to make a claim,
and submit the detailed claim within a tim writing between the contractor and the
architect, or if no time is agreed, within
work required by the *official documen

H2 Details required for claim

.1 A*claim to adjust the contrac

a
b
c
to schedules of rates, if applicable
any documentation required to be provided under any *relevant legislation
f any required adjustment to the date for *practical completion
g ny *adjustment of time costs associated with the claim and

tect to assess claim

The architect must *promptly assess the *claim to adjust the contract and in so doing the
architect must consider the detailed claim submitted by the contractor and any further
information the architect requests the contractor to supply.

.2 If the architect needs additional information to assess the claim, the architect must issue a
written request to the contractor.

.3 The contractor must *promptly give to the architect any additional information the architect
reasonably requests.
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H Claims to adjust the contract
H4  Architect to give assessment

.1  The architect must, within 20 *working days after receiving the claim, issue to the contractor
and to the owner its written decision specifying any adjustment to the *contract price or any
adjustment to the date for *practical completion, or both.

.2 The contractor may dispute the architect’s decision or a failure to issue a decision issued
under this clause in accordance with clause A8 but, in accordance with clause P1, must
continue to perform its contractual obligations.

H5 Sum recoverable for claim for *adjustment of time costs

.1 If a sum or sums per day is shown in item 22 of schedule 1, a claim by the contractemni
limited to that sum. If no sum or sums per day is shown, the contractor is entitlg
adjustment to the *contract price equal to the loss, expense or damage it incurs a
the approval of an adjustment by the architect to the date for *practical co

H6 Architect may adjust contract in absence of claim

.1 If the contractor has not made a *claim to adjust the contract in relation to any change which
results from complying with any instruction given under sectio
causes of delay noted in clause L1 or L2, the architect m
to the issue of the final certificate under clause N12, o’ certificate under clauses Q9 or Q17.

I Not used
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Variation to the works J

J1  Architect may instruct *variation to the *works

J2

.1 The architect may give to the contractor a written instruction for a *variation at any time
before the date of *practical completion. However, except where subclause J2.2 applies, the
contractor must continue to perform the *works in accordance with the *contract documents
until it receives an instruction to proceed under clause J3.

.2 The instruction for a *variation may include an instruction to provide one or more of the

following:
a a detailed quotation for the whole of the cost of, or any saving, as a result of
*variation and its effect on the *contract price
b an estimate of the effect of the *variation on the date for *practical co
.3 The contractor may request an instruction from the architect if it conside A *variation
may be required. A request by the contractor under this clause must be ng and state
a the reason for and scope of, the *variation
b its effect on the date for *practical completion
c the full cost of the *variation and its effect on the *contract
4 A *variation is a change to:
a the scope of the *works as contemplated by the *cafifract doctments and capable of being

executed under this contract

b a dimension or level of the *works

c the materials, workmanship or qualityfot a art of the *works

d a detail of the *works or

e the order of precedence of the * s referred to in clause B2.

.5 If the contractor receives an *official dgeument
clauses J6 to J8 apply.
.6 If the contractor receives an *offici in relation to *dangerous or contaminated material
which requires a *variatio

ich requires a *variation, the procedures in

Contractor to review |

.1 The contractor
subclause J1

.2 If the instgyct ation will not:

justment to the *contract price or

stment to the date for *practical completion

ry out the instruction *promptly
is not required to obtain an instruction to proceed, and
is not entitled to any adjustment to the contract as a result of carrying out the
instruction.
he instruction will:
a result in an adjustment to the *contract price or
b require an adjustment to the date for *practical completion
the contractor must within 20 *working days, unless it has received an instruction under
subclause J1.2 to provide information, notify the architect in writing, stating:
c the effect of the *variation on the date for *practical completion
d the full cost of the *variation and its effect on the *contract price.
4 Except where subclause J2.2 applies, the contractor must continue to carry out the *works in
accordance with the *contract documents until a further instruction is received under
clause J3, and is not entitled to any adjustment to the contract as a result of carrying out an
instruction to which subclause J2.3 applies, unless it receives an instruction to proceed
following its notification under subclause J2.3.
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J

Variation to the works

J3

4

J5

J6

Architect to instruct whether *variation is to proceed

.1 Within 5 *working days after receiving notification under subclause J2.3, the architect must:

a instruct the contractor in writing that the *variation will not proceed or

b issue a further instruction to the contractor to proceed with the *variation, nominating
any quotation or estimate that is accepted or

c instruct the contractor to negotiate with the architect as agent of the owner on the

scope, cost or time of the *variation and the time by which an offer in negotiation must
be accepted.

.2 If the architect has instructed the contractor to begin negotiation on the *variation, the
architect may at any time before the date of *practical completion issue a further instryctio
proceed with the *variation which confirms the details of the acceptance of any g
adjust the contract scope, time or cost. Any instruction issued following agree

in negotiation on the *variation must be given not more than two *working day
agreement is reached.
3 Within 5 *working days after receiving all requested or further requested n under
subclause J1.2, or a request under subclause J1.3, the architect strt ontractor
whether or not to proceed with the *variation.
4 Aninstruction to proceed under clause J3.3 must confirm acceptance of, and provide a copy
of, the contractor’s:
a quotation for the whole of the cost of the *varig#fon a
b estimate of any effect on the date for *practica ion.

If contractor receives written instruction to pfoceed

.1 If the architect instructs the contractor to
a

C wit e *variation, the contractor must:

iation work has been completed.

he contractor must notify the architect in writing *promptly after receiving the
ent. The notification must request an instruction from the architect and provide

0 give instruction

If the architect receives an *official document from the contractor under clause J6 the architect
must *promptly issue a written instruction to the contractor regarding the *official document.
The architect’s instruction must be either an instruction in accordance with subclause J1.2 or
state that it is an *urgent instruction given under clause A7.
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Variation to the works J

J8  Contractor entitled to make claim for *official document

.1  The contractor is only entitled to make a *claim to adjust the contract for any loss, expense or
damage that results from a written instruction issued under clause J7 where the
circumstances giving rise to the *official document being issued were beyond the contractor’s
control.

.2 The requirements for making a *claim to adjust the contract and the procedures to be followed
are stated in section H.

J9  Claim for *variation for *dangerous or contaminated material

.1 If the contractor receives an *official document under clause F8 which requi *variatign to
the *works, the contractor must immediately notify the architect and co the *official
document.

.2 The contractor may only make a *claim to adjust the contract if the g
the issue of the *official document requiring a *variation were beyg¢
and within 14 days of receiving the *official document, the contracte
a notifies the architect of its intention to make a clai

anges giving rise to
ontractor’s control,

b submits to the architect a statement of the reason which has or will be
incurred by the contractor as a result of receiving document
c (if the *variation required has been compléted within 4 days), maintains records of

the cost of carrying out the *variation fect, if any, on the date for *practical
completion and any costs claimed for th ect ogfthe date for *practical completion, and
submits them to the architect o

d (if the *variation has not been c@inpleted

notifies the architect in wr

ithin the 14 days, or is unlikely to be),
e cost for the *variation which will be incurred by

the contractor on account of thé*o document and the effect, if any, on the date for
practical completi ts claimed for that effect on the date for *practical
completion.

.3 If the contractor co i h reqttirements of subclause J9.2, the *contract price will be
adjusted in acco ontractor’s statement of the costs incurred, or the cost that
will be incur i t the *variation, as the case may be. Nothing in this clause J9
prevents the ing rights under the *Act in relation to the cost of the *variation.
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K Adjustment of provisional and prime cost sums

K1 *Provisional and *prime cost sums included in contract

.1 A *provisional sum shown in schedule 6 is a sum exclusive of *GST included in the contract

for:

a performance of foreseeable *necessary work, including the supply of materials, not fully
described by the *contract documents on the date that this contract was executed.

b connection of an *infrastructure service to the *site, if the detail of the *infrastructure

service required, or the supplier of the *infrastructure service, was not known or had n
been finally decided on the date that this contract was executed.
.2 A *prime cost sum shown in schedule 7 is a sum exclusive of *GST included in the con

for:

a a foreseeable item of material or equipment, the precise identity of whicl
known or had not been specified at the date of the contract or,

b an allowance for payment of a fee or charge to a *relevant authority,

.3 The contractor agrees that it has made adequate allowance in the cost 0
scheduled *provisional sums and *prime cost sums including, but notli
preliminaries, overhead and profit.

4 The contractor agrees that the contract period contains an adeq
work to be performed under any *provisional sum or *pri

work was reasonably described in the *contract documeu#s at the time that the contract was

executed.

K2  Architect may instruct regarding *provisionalfor *pri t sum

.1 Subject to subclause K2.6, nothing is to b do for which a *provisional sum or a *prime cost
sum has been included in the contract exce

nce with an instruction from the

architect.
.2 The architect may instruct the c to provide a written quotation for anything for
which a *provisional sum or apri as been included in the contract.

.3 The quotation must be for:
a

ion to payment of a fee or charge to a *relevant authority, if the architect agrees
ation, the architect must issue an instruction to proceed accepting the

es not agree with the quotation or

has not instructed the contractor to provide a quotation,

the architect may instruct the contractor to proceed, in which case the architect must issue a
decision in accordance with clause H4.

The contractor may pay a fee or charge to a *relevant authority for which a *prime cost sum has
been included in the *cost of building work without first receiving an instruction from the
architect.
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Adjustment of provisional and prime cost sums K

K3  Architect may instruct contractor to use particular person for *provisional or *prime
cost sum

.1  Except for payment of a fee or charge to a *relevant authority, the architect may give an
instruction to the contractor for a person other than the contractor to perform work or to
supply or supply and install an item for which a *provisional sum or *prime cost sum has been
included in the *cost of building work.

.2 The architect may only issue an instruction under this clause if the person is identified in
schedule 6 or schedule 7, or the intention to use a particular person whose identity\was not
known at the time the contract was executed is shown in schedule 6 or sched

.3 That person will become a subcontractor unless:

a the contractor objects to the person on reasonable grounds and
architect in writing or

b the architect has been notified in writing by the person thatd
a subcontract with the contractor on terms acceptable to

4 If that person does not become a subcontractor for either reason
a that person will become a separate contractor in agéordance
b clauses G15 and G16 will apply and
c the *provisional sum or *prime cost sum will be dedugted from the *contract price.

*.

K4  Adjustment for *provisional or *prime cost

.1  The architect must adjust the *cost of buildi
*provisional sum or *prime cost sum an

to take account of any difference between a

a the accepted quotation,
b the architect’s assessment r subclause K2.5,
c the amount of a fee o *relevant authority,

as applicable. The archit
certificate.

fee or charge paid to a *relevant authority, the architect must adjust the *cost of
ing work by deducting, or adding, the net difference between the *prime cost sum and the
ctualyfee or charge.
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L Adjustment of time

L1 Causes of delay which entitle making a claim for adjustment of time with costs

.1  The contractor may make a claim for an adjustment to the date for *practical completion and

*adjustment of time costs in respect of a delay affecting *working days, caused by:

a loss of or damage to the *works, or materials or equipment on the *site that are
intended to be incorporated in the *works, or plant or equipment used on the *site,
provided that loss or damage was not caused by an act or omission of the contractor

b the owner failing to give possession of the *site in accordance with clause F1

an architect’s instruction
d *relevant authorities, including a private building surveyor, failing to *promptly
approval for the *works (except when the delay is caused by an act or omissi

(@)

contractor)
e a dispute with a nearby owner or occupier (except one caused by an act o sion of
the contractor)

f the owner’s consultants failing to *promptly provide necessary infos is
properly due to the contractor or which the contractor has speeifi quested in
writing

g widespread industrial unrest not limited to the *site or to @ny other|§ites on which only

the contractor or any of its subcontractors is working
h a suspension of the *necessary work under claus
i a breach of this contract by the owner
j an act of prevention by the owner not ot
k any act or omission of a separate contr i es interference to the contractor

beyond that which a competent contra
the *contract documents and the req
1 if clause F8 applies, a delay i
any reasonable suspensio
m  any delay shown in ite

progress of the *works
.3 A claim to adjust theda [ completion with or without *adjustment of time costs is a
*claim to adjust th

L2 entitle making claim for adjustment of time without costs

r may make a claim for an adjustment to the date for *practical completion but
ent of time costs caused by:
tive weather conditions exceeding the allowance shown in item 25 of

any other circumstance exceeding the allowance shown in item 26 of schedule 1.
The requirements for making a *claim to adjust the contract and the procedures to be followed
are stated in section H.
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Adjustment of time L

L3  Contractor to notify of delay

.1  When progress of the *works is delayed by any of the causes in clause L1 or L2, the contractor
must, within 2 *working days of becoming aware of the start or end of a delay, as the case may
be, notify the architect in writing:

a that the *works are being delayed, and state when the delay began, give a description
of the cause or causes of the delay and give an estimate of the number of *working days
affected and

b that the delay has ended, and state when the delay ended.

.2 Subject to subclause L3.1, delays of less than 2 *working days may be notified in the same
notice.

L4  Contractor to allow for delays

.1  The contractor warrants that the number of *working days it has a
*works includes a reasonable allowance for:
a delay due to weather conditions or the effect of weather con
having regard to the time of the year when the *n
out, and which will disrupt a *critical construction
shown in item 25 of schedule 1 and
b other delays that it is reasonable to allo ving regard to the circumstances of the
*works. The contractor’s allowance is if*item 26 of schedule 1.
.2 A *critical construction activity is an activi

plete the

at is reasonable,
ely to be carried
e contractor’s allowance is

f the *necessary work that if delayed
will have a direct effect on subsequengfactivities at the contractor’s ability to achieve

.1  The contractor is not entj ent of time for any of the causes under clause L4
until the provisional alfowance stated in items 25 and 26 of schedule 1 has been exceeded for

that cause.

L6 Overlapping d

4 and L5, when one or more *critical construction activities are delayed by
at the same time, the architect must assess any *claim to adjust the

pping cause, the contractor is entitled to:

an adjustment of time equal to the time from the commencement of the first occurring
delay to the end of the last overlapping delay, and

*adjustment of time costs for that part of any delay due to an event described in

clause L1 that is not simultaneous with a delay due to an event described in clause L2.
If one overlapping cause of delay does not further extend the delay resulting from another
overlapping cause, the contractor is entitled to:

a an adjustment of time equal to the period of time from the first occurring overlapping
delay and
b *adjustment of time costs for that part of any delay due to an event described in

clause L1 that is not simultaneous with a delay due to an event described in clause L2.
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M Completion of the works

M1 *Practical completion

.1  The contractor must bring the *works to *practical completion by the date for *practical
completion shown in item 27 of schedule 1 as adjusted in accordance with this contract. The
*works are at *practical completion when, in the reasonable opinion of the architect:

a they are substantially complete and any incomplete work or *defects remaining in the
*works are of a minor nature and number, the completion or rectification of which is
not practicable at that time and will not unreasonably affect occupation and use

b all commissioning tests in relation to the plant and equipment shown in item 28 of
schedule 1 have been carried out successfully and
c any approvals required for occupation have been obtained from the *releva

authorities and copies of *official documents evidencing the approvals havegb
provided to the architect.
.2 Subject to clause M11, the owner takes possession of the *works at 4.00p
architect issues the notice of *practical completion.
.3 This clause applies to each separable part shown in item 29 of sch e

M2 Inspection by the contractor

.1 Atleast 10 *working days before the date the contractor expects th al completion will
be reached, the contractor must inspect the *works andgprepare a detailed schedule of *defects
and incomplete work and give a copy of the schedu architect.

.2 At the same time, the contractor must give the ite
of *defects and completion of incomplete wor

M3 Notification to architect of *practical com

1 When the contractor Con51ders that

days, the ¢
and evi
succes

ing days after completing the inspection. The notice must state the date when *practical
completion was reached.

The architect must also notify the owner in writing that security must be released in
accordance with clause C7.

M5 I the *works not at, but near, *practical completion

.1 If the architect considers that the *works are not at *practical completion, but are near to
*practical completion, the architect must give a written notice to the contractor copied to the
owner, listing what is to be done for *practical completion to be reached. The architect must
give the notice to the contractor within 5 *working days after completing the inspection.
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Completion of the works M

M6 If the *works not at, and not near, *practical completion
.1 If the architect considers that the *works are not at *practical completion, and are not near
*practical completion, the architect must give written notice to the contractor and to the owner
summarising the reasons for its decision that the *works are not at, and are not near, *practical
completion. The architect must give the contractor the written notice within 5 *working days
after completing the inspection.
M7 Contractor to bring the *works to *practical completion
.1 If the architect gives notice to the contractor under clause M5 or M6, the cont ust

*promptly do whatever is necessary for *practical completion to be reached. ontra

must notify the architect in writing when it considers the *works have re practical

completion. The procedures under clauses M3 to M7 apply until the architeciglecides that the

*works have reached *practical completion.

M8 If architect fails to issue notice of *practical completion
.1 If the architect fails to issue a notice under clause M4, or M6 wi *working days of

completion of the inspection, the contractor may requesgin writing that the architect issue a

notice.

.2 If the architect fails to issue a notice within 5 *@orking days of the request:

a the contractor may make a *claim to a ontract for any loss, expense or damage
that results from the failure of th e a notice and

b the date of *practical completion @¥ill be th dentified in the contractor’s notice
made under clause M3 an

c any security must be releaseghi ce with clauses C7 or C8.

.3 The requirements for maki *clai adjust the contract and the procedures to be followed

are stated in section H.

M9
eement’is reached, the architect must *promptly give to the contractor and to the owner

a Wibitten notice that the *works are to be divided into defined separable parts.

If agreement is not reached, the architect, after giving 2 *working days written notice to both

th®'contractor and the owner, may give to the contractor and to the owner a notice stating

at the *works are to be divided into defined separable parts.

If the architect gives a notice under subclause M9.2 or M9.3:

a An amended copy of item 29 of schedule 1 must be provided with the notice.

b If security is *unconditional guarantee, the contractor and the owner are taken to have
agreed to change the security provided under clause C3 into two *unconditional
quarantees for each separable part.

c If security is by cash retention, the security will be adjusted by the architect in
accordance with the procedure stated in clause C8 when preparing the certificate for
the separable part which is at *practical completion.

.5 The owner must cause as little interference as possible to the contractor’s performance of the
remainder of the *works.
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M

Completion of the works

M10

M11

M12

M13

.6 Division of the *works into separable parts under subclause M9.2 or M9.3 is to be treated as
an *urgent instruction.

.7 If the *works are divided into separable parts under this clause, the contractor may make a
*claim to adjust the contract for any loss, expense or damage that results from the division into
separable parts.

.8  The requirements for making a *claim to adjust the contract and the procedures to be followed
are stated in section H.

*Practical completion of separable part

.1 Inrespect of any separable part of the *works clauses M2 to M7 apply as if they refer to
separable part rather than the whole of the *works.

.2 When preparing a notice of *practical completion in respect of a separable part o
under clause M4 or M9, the architect must for the purposes of release of se
clause C8 state its estimate of the value of the separable part in terms of bitilding
works as adjusted.

Possession of the *works before *practical completion

.1 If the owner takes possession of the whole of the *works or a sepagable pa#t of the *works
before the architect issues the notice of *practical completipt, the who the *works or that
ing reached *practical completion.

ice of *practical completion for
the *works or that separable part, as the case
notified in writing that the owner has taken

orking days after being
nless clause M4 applies.
of the *works, as the case may be,

before the architect issues the notice of *pra etion, is to be treated as an instruction
to amend the program under clause ntractor may make a *claim to adjust the
contract.

.3 The requirements for makinga *clag
are stated in section H.

Liquidated damage

of schedule 1.

For a separable part of the *works which has a specific rate for liquidated damages scheduled
in item 29 of schedule 1, the contractor is liable to pay or allow to the owner liquidated
damages at the rate shown for that separable part, instead of the rate shown in item 30 of
schedule 1.

Deduction of liquidated damages

.1 If the owner notifies the architect in writing under clause M12, then the architect must:

a notify the contractor of the owner’s decision within one *working day, and
b deduct liquidated damages from the next and subsequent progress certificates, as
applicable.
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Completion of the works M

.2 If, after the architect has issued a certificate in which an allowance for the owner’s
entitlement to liquidated damages has been made, an adjustment is made to the date for
*practical completion, with the result that the owner’s entitlement to liquidated damages is
altered, or the owner has advised that it no longer wishes to enforce its entitlement to
liquidated damages, the architect must make an appropriate adjustment in the next
certificate.

M14 Contractor to correct *defects and finalise work

.1  The contractor must correct any *defects or finalise any incomplete work, whether b
after the date of *practical completion, within the agreed time as stated in an in or if
no time is stated, within 10 *working days after receiving a written instructi
architect to do so.

M15 If the contractor fails to correct *defects and finalise work
.1 If the contractor fails to correct a *defect or finalise any incompl hin the time
re together with a

€ owner may use

nominated under clause M14 or fails to show reasonable
timetable for correcting the problem that is acceptable t
another person to correct the problem at the cost of the
.2 If the owner is required to use another person togectify a , the owner is entitled to
make a *claim to adjust the contract in accordange’with the procedure stated in clause H2.
.3 If the owner makes a *claim to adjust the con rchitect must *promptly assess the claim

and may issue a certificate under claus,

M16 Defects liability period

.1  The defects liability period is show.
*practical completion of the *

of schedule 1 and commences on the date of
er must give the contractor access to the *site (or

for the purpose of t illing its obligations under clause M17.
For a separable pa

icamt correction within the first defects liability period, a further defects
qual length to the first defects liability period may run for that part. The

If there is any remaining *defect or incomplete work, or the contractor becomes aware by
truction from the architect or from the contractor’s own observations of any *defect or
incomplete work during the defects liability period, it must *promptly return to the *site and
correct the *defect or finalise the incomplete work. This obligation continues until the *defect is
corrected or the incomplete work is finalised, and does not come to an end when the defects
liability period is over.
.2 The architect cannot give the first instruction to correct an outstanding *defect or to finalise
any incomplete work after the end of the defects liability period, unless it is for the
rectification of a latent *defect and the final certificate has not been issued.
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N Payment for the works

N1 *Contract price

.1 The *contract price, shown in item 4 of schedule 1 is a lump sum and the contractor
represents that the *contract price allows for:

a everything reasonably required in accordance with this contract to complete the *works
b all *provisional sums and *prime cost sums shown in schedule 6 and schedule 7
c installation of any items shown in schedule 8 to be supplied by the owner and

installed by the contractor
rise and fall
e all statutory taxes and charges applying 5 *working days before the closing of te
f import duties and tariffs on imported materials or equipment to be incorpo l in or

used in the completion of the *works applying 5 *working days before the gl®
for tenders
g exchange rates applying 5 *working days before the closing date fo
h relevant industrial awards and work place agreements, site allo
industry superannuation levies and long service leave levies
i *GST.

N2 Owner’s obligation to pay *contract price

.1  The owner must pay the *contract price, adjustedgimpaccotdan ith this contract,
progressively in accordance with this section

N3

he value of *off-site plant or material
building work, as adjusted, up to and including the day of the

st identify any amount of *GST that has been included in the claim. The claim
rted by any information shown in item 33 of schedule 1 and a declaration

rvice leave levies due at the date of the declaration have been paid to or on behalf of
all employees of the contractor

b all monies due to subcontractors at the date of the declaration have been paid

c all insurances required to be maintained by the contractor are in force.

N4 *Off site plant and material warranty

.1 The contractor warrants that any *off-site plant or material claimed for payment:

a is as specified by the *contract documents

b is stored securely

c is insured appropriately, noting the interest of the owner and

d will become the property of the owner on payment of the amount claimed.
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Payment for the works N

N5 Progress claims — procedure for architect

A1

N7 er

A1

The architect must assess a claim for a progress payment and issue to the contractor and to
the owner a certificate setting out any payment due to either the owner or the contractor,
within 10 *business days after receiving a claim for a progress payment.

When assessing a claim for a progress payment the architect must take account of each of the

following:
a any adjustments to the *cost of building work since any previous assessment
b the proportion of the *cost of building work claimed, representing the value of the work

completed up to and including the day of the claim, making allowance for th
rectifying *defects, if any
c the proportion of the *cost of building work claimed, representing t
and equipment delivered to the *site for incorporation in the *wors 0 and
including the day of the claim, provided title has passed to th
d the proportion of the *cost of building work claimed, repre
plant or material
an allowance for cash retention if clause C2 appli

i *GST.

j if applicable under clause N18,
clause N17.1.

The certificate must identify the

must give written reasons for any
certified and the (*GST excl

oumit of *G3T that has been included and the architect
etween the *cost of building work amount

must *promptly ask t
the claim, the archi

it. If that information is needed to assess only part of
s the rest of the claim.

payment. If the *party to be paid is registered for *GST, it must, at the
a *tax invoice equal in value to the certificate to the other *party.

tes — obligation to pay

ount stated as owing in any certificate must be paid within the period shown in
11 of schedule 1 after delivery of the certificate and the *tax invoice (if applicable).
e architect may issue a certificate for payment at any time up until the final certificate is
issued.

he

Before making first progress payment

Before the owner is obliged to make the first progress payment, the contractor must:

a have in place the security by *unconditional guarantee in accordance with clause C1

b have in place the insurances in accordance with section E unless the owner has taken
out the insurance in accordance with clause E6 and

c have given the architect the program in accordance with clause G5.
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N Payment for the works

N9 If architect fails to issue certificate

A1

If the architect fails to issue a certificate on time the contractor may issue a notice in writing
to the owner, copied to the architect, requesting the owner to ensure that the architect issues
the certificate within 5 *working days after the date the notice is delivered.

If the architect fails to issue the certificate within 5 *working days after the date the notice is
delivered, the contractor is entitled to payment of the full amount of the progress claim
within 7 calendar days after the date the notice was delivered.

If the owner then fails to pay the full amount of the progress claim in accordance with
subclause N9.2, the contractor may immediately suspend the *necessary work in accordance
with clause Q12.

N10 Contractor entitled to make claim

A1

2

N11 Final claim - procedure for contractor

A1

The contractor is entitled to make a *claim to adjust the contract for any losg

The requirements for making a *claim to adjust the contract and the proce¢
are stated in section H.

The contractor is entitled to submit to the architect a figal claim for payment for a separable
part, or the whole of the *works as the case may be
a all defects liability periods have ended
b the contractor has rectified all *defects afid finali ncomplete work it became

during the defects liability period a
c the *works have been completgelyi ance with this contract.

tify any *GST included in the claim.
al claim within 20 *working days after receiving a written

im has been made under subclause N11.1 or is treated as having been made
under su use N11.5, the contractor is not entitled to make any further claims under this

Owner's initials
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Payment for the works N

N12 Final certificate — procedure for architect

N13

N14

N15

.1  The architect must *promptly assess the final claim. If the architect reasonably needs

additional information to do so, the architect may ask the contractor for it. The contractor
must *promptly give the architect any additional information the architect requests. The
architect must, within a reasonable time (not exceeding 10 *business days) after receiving the
final claim (or the additional information if requested) issue to the contractor and to the
owner a final certificate setting out the amount due for payment.

.2 The certificate must:

a identify the amount of *GST that has been included

b give written reasons for any difference between the (*GST exclusive) tified
and the (*GST exclusive) amount claimed and
c notify the owner of its obligation to release any remaining securi clause C9.
.3 If the contractor fails to give the architect any additional informatiomsth itect asks for
within a reasonable time, the architect must *promptly assess th sis of the

information the architect has.
4 If the engagement of the contractor is terminated under Q @13 or Q14 a
certificate will be issued in accordance with clause Q9 or Q17, as@pplicable.

Final certificate — *tax invoice

.1 On receiving the final certificate from the ar
final certificate to the other *party for paymen
it must, at the same time, deliver a *taxdtnvoice e
other *party.

e *party to be paid must deliver the
y to be paid is registered for *GST,
value to the final certificate to the

Final certificate — obligation to pa

.1  The amount stated as owiing 1mjthe f1i ertificate must be paid within the period shown in
item 11 of schedule er delivegy of the certificate and the *tax invoice (if applicable).

n overdue amounts

*party must pay interest on any money that it owes the other but fails to pay on time. In
ase of the owner, this includes any delay caused by the failure of the architect to issue a
gress certificate on time.
he interest rate is shown in item 34 of schedule 1.

The interest is calculated daily, from the date the money should have been paid. The interest
must be paid on the last day of each month. If interest due on the last day of a month is not
paid, it is immediately capitalised and added to the money outstanding.
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N Payment for the works

N17 Payment of *deposit

.1 If the owner is required by item 36a of schedule 1 to provide a *deposit to the contractor, the
owner must provide the *deposit within the period shown in item 11 of schedule 1 after the
contractor has complied with clause C3 and section E (as applicable).

.2 If the owner is required by item 36a of schedule 1 to provide a *deposit to the contractor, the
contractor must:

a only apply the *deposit towards the contractor’s *cost of building work and to no other
purpose.
b not make any request, claim or demand on the owner to pay the *deposit unless and

until the contractor has complied with clause C3 (if applicable according to
clause C1.1b) and has obtained all insurances under Section E, as well as
warranty insurance (or equivalent).
.3 In calculating the *deposit amount stated in item 36b of schedule 1, the pere
applicable) of the *contract price must not be higher than the applicable
out in the *Act.

N18 Time for assessing *deposit

.1 The architect must assess the *deposit only after the time the contragtor s its the claim

immediately after *practical completion.
.2 When assessing that claim under clause N5, the architect t assess the *deposit by
deducting from any amount owed by the owner to thi tractdt in this claim, the *deposit

paid by the owner under clause N17.2. < :
O  Notused @5
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Dispute resolution P

P1 Each *party must continue to perform its obligations

.1 If a dispute or difference arises out of or in relation to this contract, the *parties must continue
to perform their obligations under this contract.

P2  Compulsory conference

.1 If a dispute or difference between the *parties arises out of or in relation to this contract:

or difference.

b if the dispute or difference is not resolved within 5 *working day
notice is delivered, representatives of the owner and the co
settle a dispute must meet within 10 *working days after thé'dispu
and make a bona fide attempt to resolve the dispute or difference.

.2 The operation of this clause is not affected by one *party ingla,propo

dispute
authority to
e is delivered

.1 If the dispute or difference is not resolved wi working days after the dispute notice is
delivered, representatives of the owner and r with authority to settle a dispute
may agree, subject to subclause P3.2, i

clause P4, P5 or Peé.

ods in clause P4, P5 or P6 provided in this

alternative dispute resolution metho
.2 Alternative dispute resolution b
contract is only available if:
a a written proposal su

b the *parties ag
*working da

P4 M

written agreement under clause P3 to mediate the dispute or difference, and within 25
working days after a dispute notice is delivered, representatives of the owner and the
contractor with authority to settle a dispute must agree in writing on the identity of the

diator or, if not, the *party that issued the dispute notice must request in writing, copied to
the other *party, that the chairperson of the chapter of the Resolution Institute in Western

*,

Australia, nominates the mediator.

.2 Subject to subclause P4.3, the mediation must be conducted in accordance with the
mediation rules of the Resolution Institute unless the *parties agree alternative rules in
writing within 5 *working days after agreement or nomination of the mediator.

.3 The mediation must commence within 10 *working days after agreement or appointment of
the mediator under subclause P4.1, unless the *parties agree in writing to a longer period.

4 If the mediation has failed to resolve the dispute or difference when the mediator confirms
the mediation is concluded, either *party may begin any legal proceedings available to it.
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P Dispute resolution

P5  Expert determination

.1 After written agreement under clause P3 to have an expert determine the dispute or
difference, and within 25 *working days after a dispute notice under clause P2 is delivered,
the *parties must agree in writing on the identity of the expert, or if not, the *party that issued
the dispute notice must request in writing, copied to the other *party, that the chairperson of
the Chapter of the Resolution Institute in Western Australia, nominates the expert.

.2 The expert must not act as an arbitrator and, as a condition of appointment, the expert must
agree to issue a written decision within 10 *working days after the expert’s appointment,
unless the *parties agree in writing to a longer period.

.3 Subject to subclauses P5.2 and P5.4, any expert determination is to be conducted in
accordance with the Expert Determination Rules of the Resolution Institute.

4 The decision of the expert is not subject to review under this contract. If a *parti @ es the
decision of the expert it may begin any legal proceedings available to it.

P6 Arbitration

.1 After written agreement under clause P3 to arbitrate the disput d within 25
*working days after a dispute notice under clause P2 is delivered,the *parfies must agree in

.2 Subject to subclause P6.1, any arbitration is to be con
Arbitration Rules of the Resolution Institute.

.3 The decision of the arbitrator is not subject toffeview ulider this contract. If a *party disputes

the decision of the arbitrator it may begi al pr@ceedings available to it.
P7 Legal rights
.1 Nothing in this section preve@ seeking resolution of any dispute under this
*Aet, at

contract, in accordance with y time.

&
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Termination of engagement Q

Q1 Owner may require contractor to remedy default

.1 If the contractor fails to meet a substantial obligation under this contract, the owner may give
the contractor a written notice requiring the contractor to remedy the default within 10
*working days. The notice must specify the default, and state that it is given under this clause.

.2 If the default is not remedied, or the contractor fails to show reasonable cause why it cannot
be remedied within 10 *working days, or such additional days as agreed with the architect, the
owner may terminate the engagement of the contractor by giving the contractor a wiitten
notice of termination.

.3 The notice of termination must state that it is given under this clause and a ¢ be
given to the architect.

Q2 Owner may immediately terminate

.1 If an *insolvency event occurs in relation to the contractor, the ow;
terminate the engagement of the contractor under this contract
written notice of termination.

iately
e contractor a

.2 The notice of termination must state that it is given undgr this clagse and a copy must be
given to the architect.

Q3 Owner may take possession of the *site

.1 If the owner terminates the engagement of t under clause Q1 or Q2 before the
architect has issued the notice of *prac ]

a clause D3 applies as if the arc sued the notice of *practical completion on the
day the owner terminates of the contractor, and clauses E1 and E2
apply, except that the owner out the insurance and

b the owner may take p e *site and exclude the contractor from it.

equipment on the *si he contractor, and may use them in completing the

*works. The owne ilable for collection by the contractor, the items of which it

all or some of its property from the szte. The contractor must comply
days, failing which the owner may remove the property identified in the

actor and the architect of the amount the property is disposed for. The owner must pay
tractor the amount the property is disposed for, less the costs of removal and

gnment of contractor’s rights

.1 If the engagement of the contractor has been terminated under clause Q1 or Q2, the
contractor must assign to the owner all of its rights under any subcontract relating to the
supply of labour, services, materials or equipment for the *works if directed to do so by the
architect.

Q5 Owner may contract with others to complete the *works

.1 If the owner terminates the engagement of the contractor under clause Q1 or Q2, the owner
may contract with others to complete the *works.

Owner's initials © 2018 Australian Institute of Architects / Master Builders Australia Ltd ~ Contractor’s initials
ABIC MW 2018 H WA For definitions, see pages 71 to 73 Page 65 Major Works Contract for Housing in WA



Termination of engagement

Q6

Q7

Q8

Q9

Owner not bound to make any further payment to contractor

.1 If the engagement of the contractor has been terminated under clause Q1 or Q2 the owner
will not be bound to make any further payment to the contractor unless an obligation to pay
arises under clause Q9.

Owner may pay subcontractors or suppliers

.1 If the owner terminates the engagement of the contractor under clause Q1 or Q2, the owne
may at its sole discretion directly pay any subcontractor or supplier for any *necessary work,
materials or equipment necessary to complete the *works. Any sum paid by the owne e
subcontractor or supplier is to be taken into account by the architect in preparing its
certificate under clause Q9, provided the owner has not already paid the contra
same *necessary work, materials or equipment.

Architect to give assessment of cost of completing the *works

.1  If the engagement of the contractor has been terminated under cl
must *promptly make a written assessment of the cost to the ow
and issue to the contractor and to the owner a copy of that asse
cost to the owner of completing the *works excludes any amount

e architect

eting the *works
this purpose, the
e owner under

.1 If the engagement of the contractor has been i r clause Q1 or Q2, and the

assessment required under clause Q8 ha architect must *promptly prepare a
certificate as to the amount payable, inclu one *party to the other and issue it to
the contractor and to the owner. Th i
procedure.

.2 The architect is to determine he *contract price as adjusted at the date of

a

7 not already paid to the contractor for the same work, materials or
ent necessary to complete the *works
tect's assessment of any claim by the owner under this contract for a set off of
mauies due and
liquidated damages in accordance with clause M12, since any previous certificate,
calculated up to the date of termination of the engagement of the contractor.
The architect is to determine the total of:

e ar

a the amount of security drawn or appropriated to date and
b the amount of any security by cash retention held by the owner under clause C2.

.5 The certified amount payable to the owner or the contractor, as the case may be, is the total
determined in subclause Q9.2, less the total determined in subclause Q9.3, plus the total
determined in subclause Q9.4.

.6 The architect must also state on the certificate the value of any remaining security by
*unconditional guarantee.

.7 If a certificate is issued under this clause, it takes the place of a final certificate under
clause N12, and clause C9 applies.
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Termination of engagement Q
Q10 Contractor or owner to pay under clause Q9

.1 If the certified amount calculated by the architect under clause Q9.5 is a positive figure, the

owner must pay the contractor that amount. If that amount is negative, the contractor must
pay the owner that amount.

.2 After receiving the certificate from the architect, the *party to be paid must deliver the
certificate to the other *party for payment. If the *party to be paid is registered for *GST, it
must, at the same time, deliver a *tax invoice equal in value to the certificate to the other
*party.

.3 The amount stated as owing must be paid within the period shown in item 11 of schedule 1
after receipt of the certificate and the *tax invoice.

Q11 Contractor may require owner to remedy default
.1 If the owner defaults by:

a failing to make a progress payment on time or

b failing to meet any other substantial obligation under thisigo

then the contractor may give the owner a written notice gfating tha

c it is given under this clause

d the owner must rectify the default within 10 *wor days atter receipt

e if the default is not so rectified, the contr.
clause Q12 to suspend the *necessary
terminate its engagement.

.2 The contractor must give a copy of th

or will be ed to proceed under
bsequently under clause Q13 to

Q12 Contractor may suspend if defa medied

.1 If after receiving a notice u
a the owner fails to

b

C

nti to e a *claim to adjust the contract for any loss, expense or damage that results
the suspension of work.
4 #TheTequirements for making a *claim to adjust the contract and the procedures to be followed
arggstated in section H.

tractor's subsequent right to terminate

.1 After the contractor has given the owner written notice of suspension under clause Q12, the
contractor may terminate its engagement under this contract by giving the owner written
notice of termination.

.2 The notice must state that it is given under this clause. A copy of the notice must be given to
the architect.

Q14 Contractor may immediately terminate

.1 If an *insolvency event occurs in relation to the owner, the contractor may immediately
terminate its engagement under this contract by giving the owner written notice.

.2 The notice must state that it is given under this clause. A copy of the notice must be given to
the architect.
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Q Termination of engagement

Q15 Contractor’s entitlement after termination

Q16

Q17

Q18

Q19

.1 If the contractor terminates its engagement under clause Q13 or Q14 the owner must pay the

contractor the amount the owner would have had to pay if the owner had wrongfully
repudiated the contract.

Procedure for contractor to make claim

.1  Within a reasonable time of terminating its engagement under clause Q13 or Q14 the

contractor must submit to the architect a claim setting out the contractor’s entitlement,
calculated on the same basis as if the owner had wrongfully repudiated the contract.

Architect to give certificate

.1  The architect must *promptly assess any claim made by the contractor under cl and

must *promptly issue to the contractor and to the owner a certificate specifyd
for payment to the contractor or the owner, as the case may be.

.2 If a certificate is issued under this clause, it takes the place of a final cer
clause N12, and clause C9 applies.

Contractor or owner to pay under clause Q17

.1  On receiving the certificate from the architect, the *party to be pai eliver the
certificate to the other *party for payment. If the *partygo be paid is registered for *GST, it
must, at the same time, deliver a *tax invoice equal i
*party.

.2 The amount stated as owing must be paid within the period’shown in item 11 of schedule 1
after delivery of the certificate and the *tqx in00i

If this contract is frustrated
1

e contractor has incurred, or entered into an agreement to
tractor to complete the *works

specifying the amount for payment. If a final certificate is issued under this
es the place of a final certificate under clause N12, and clause C9 applies.
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Miscellaneous R

R1 Transmission of documents

.1 A *party or the architect may only deliver a document under this contract to the other *party
or the architect by:

a delivering it to the *party or the *party’s representative or the architect by hand or mail
at the address shown in item 1 of schedule 1

b faxing it to the *party or the architect at the fax number shown in item 1 of schedule 1

c emailing it to the *party or the architect or attaching an electronic copy to theg€mail, but

only if the receiving *party or the architect has given an email address in ite
schedule 1, or, the *party or the architect has confirmed in writing that i
communication to the *party or the architect is acceptable for use
.2 If the fax numbers, or email addresses of the *party and the *party’s reps

*party’s representative.

.3 If a *party or the architect has had 5 *working days written notice
architect of a change of postal address, email address, or £
only be delivered to that *party or the architect at the latgst address, e
number.

R2 Time document is received

.1 A document that is hand delivered is to be
the relevant address.

.2 A document that is sent by mail is to
*working days in the case of overseas

.3 A document sent by fax is to be tr
receives an error free transmissi

delivered, or an error fr port is received after 5.00pm in the time zone of the

having been delivered at the beginning of the next

4 e treated as having been received when the sender receives
ail in reply or from the recipient’s e-mail system confirming
been read. If an email is sent after 5.00pm in the time zone of the *site
eated as having been delivered at the beginning of the next *working day,
return email is received on the day of sending.
R3 A

er of the *parties may assign any rights under this contract, without obtaining the
other® consent. That consent may not be unreasonably withheld.

contract
This contract contains everything the owner or the architect has agreed with the contractor in
relation to the matters it deals with. Neither *party may rely on an earlier contract, or on
anything else said or done by the other *party (or by an officer, agent or employee of the
other *party) before this contract was entered into.

R5 Contract to benefit successors and assignees
.1  This contract continues for the benefit of, and binds, a successor in title of a *party, including
a person to whom a *party’s rights and obligations are assigned in accordance with this

contract.
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R Miscellaneous

R6 Severability

.1 If any clause or part of a clause is illegal, unenforceable or invalid, that clause or part of a
clause is to be treated as removed from this contract and the rest of this contract is not
affected. This does not apply if the clause or part of a clause goes to the heart of the
transaction contemplated by this contract.

R7 Waiver

.1  The fact that a *party or the architect fails to do, or delays in doing, something it is entitled
do under this contract, does not amount to a waiver of that *party’s or the architect’s ri

not to be taken as an implied waiver of any other obligation or breach, or as an

waiver of that obligation or breach in relation to any other occasion.

R8 Governing law
.1  This contract is governed by the law of Western Australia and t ties o the non-
exclusive jurisdiction of its courts.

R9 Compliance with law
.1 Both *parties must comply with *relevant legislation ouany oxéter, code, ordinance or *official
document of a *relevant authority applicable to the *wo thisfeontract.

R10 Change in *relevant legislation

.1 If, on or after the date of the contract, an levait legighition changes, or new legislation
comes into force that requires a cha orks, the contractor must *promptly notify the
architect in writing giving details of he *works. The architect must *promptly

R11 Interpretation of heading

‘ .1  The headings in this g as a guide only and do not form part of it.

.1 Confidenti iongs information marked as confidential when provided by one *party
ust not disclose any confidential information except to the extent
quired, or entitled to do so, by law.

2 T r must not advertise its relationship with the owner or its involvement in the
the written permission of the owner, which must not be unreasonably

. The owner’s written permission to the contractor applies to the subcontractors, unless
the owner specifically restricts the permission in writing.

R13 Owner to pay any duty
.1 The owner must pay any duty payable under *relevant legislation in relation to execution of
this contract.

R14 General interpretation

.1 A reference to the singular includes the plural and the plural includes the singular.

.2 No rule of construction will apply to the disadvantage of one *party on the basis that that
*party has put forward the contract documents or any of them.
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Definitions S

S1 Definitions
Act

adjustment of time costs

authorised person

building code

business day

claim to adjust the contract

contract documents

contract price
cost of building work
critical construction activity

dangerous or contaminated
material

defect or defective

eposi

ed records
GST
GST Act
home building work
home indemnity insurance

infrastructure service

input tax credit

Home Building Contracts Act 1991

includes any loss, expense or damage reasonably incurred by the
contractor that results from a delay due to the causes referred to
in clause L1

a building inspector or certifier or other person authori

*relevant legislation having jurisdiction over the *works

means Volumes One and Two of the National Con
as in force as at the date of commencement o orks

any day other than a Saturday, Sunday, or s public
holiday in Western Australia

a claim made to the architect to adj
(including *adjustment of time
completion or both

any special conditions showniin schedule 2, the conditions of this
contract, the specifig@tions, the ings and any other
documents sho dule 3

see clause

the actualihet cost ¢f the “works excluding any amounts for *GST

rdous to persons or to the environment at or above
ivestigation or screening level of the National Environment
(Assessment of Site Contamination) Measure 1999 and
is not anticipated in the *contract documents — see clause F8

ork that is:
a in breach of any of the warranties set out in the *contract
documents
b not in accordance with the standard or quality of building

work specified in the *contract documents

a part-payment towards the *contract price inclusive of *GST
payable in accordance with clauses N17, N18 and item 36 of
schedule 1

see clause J4

goods and services tax levied under the *GST Act
A New Tax System (Goods and Services Tax) Act 1999
the meaning given under section 3(1) of the *Act
insurance required under Part 3A of the *Act

a service to the *site for which there is an alternative source of
supplier, or supply, such as gas, electricity, telecommunications,
water, stormwater or sewerage

has the same meaning as ‘input tax credit’ under the *GST Act
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S Definitions

insolvency event in relation to a person, means anything that indicates that the
person is or will become unable to pay their debts as and when
they become due or payable including:

a the person is declared, made or becomes insolvent

b an execution or distress process is levied against the
person’s assets which include the person’s income

c the person enters into a deed of company arrangement
with the person’s creditors

d the person fails to comply with a bankruptcy notice o
statutory demand served under the corporatiog§’lav

e a provisional liquidator, liquidator, receiver, rege and

f
trustee or other such administr is @ppointed (whether
by a court, creditor offotherwise) to the person or over the
person’s assets.

investigation or screening level ~ has the same meani in onal Environment Protection

(Assessment of SitelContamingtion) Measure 1999.

latent condition see clause F5

necessary work temporary work necessary to complete

non-working days olidays and rostered days off and recognised

official document
off-site plant or mater see clause C10

owner-specified i), all items, materials, fixtures and fittings sourced or supplied and
requested by the owner to be incorporated into the *works

party or part the owner or the contractor or both, as the case may be
PP the Personal Property Security Register, or equivalent national
register for security interests in personal property from time to
time
mpletion see clause M1
e cost sum see clause K1
promptly as soon as practicable
provisional sum see clause K1
Regulations Home Building Contract Regulations 1992
relevant authority a body or organisation, statutory or otherwise, which has
authority over the *works in accordance with *relevant legislation,
including an *infrastructure service supplier able to exclusively
supply the *site
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Definitions S

relevant legislation

site

site information

tax invoice

unconditional guarantee
urgent instruction
valuable item

variation

Water Act

working day

works

Acts, regulations, *official documents and official interpretations of
them that have a direct relationship to the work being carried out
by an authority having jurisdiction of the *works

the place at which the *works are to be constructed and any other
place made available by the owner to the contractor under this
contract (briefly described in item 6 of schedule 1)

see clause F3

an invoice for payment complying with the requirements,of the
*GST Act

see clause C3

see clause A7

see clause F5

see clause J1

Water Services Act 2012

Monday to Friday excluding - ing days

ion set out in the *contract documents
schedule 1).
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